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REPORT. 

The pleadings consist of what the relators claiwi and the re- 
spondents deny to be a Bill and Information, with its exhibits, 
the Answer with its exhibits, an Amended Bill and Informa- 
tion, an Amended Answer, and a General Replication, — all 
which are made part of this Report, and the exhibits are agreed 
to without formal proof. 

AMENDED BILL. 

Informing, sheweth unto your Honors, John Henry Clifford, 
Esquire, Attorney General of the Commonwealth, by and at the 
Relation of 
The Associate Reformed Presbyterian Synod of New York, 
The First Associate Reformed Presbyterian Church and Society 
of Boston, 

The Reverend Alexander Blaikie, Pastor of the said Church 
and Society, 

Edward M. Stuart, John Taylor, William Elder, and Samuel 
Gwynn, Ruling Elders of the said Church and Society, and the 
Prudential Committee for Managing the Temporal Aflfairs of the 
said Society, — for and in behalf of themselves, and the rest of the 
members of said Church and Society, 

And John W. Emery, — all of said Boston : — 
And humbly complaining, showeth unto your Honors — 
The Proprietors of the Meeting-house, in Feders^l Street, in the 
town of Boston, a Corporation duly established by the laws of this 
Commonwealth, 

And the said Attorney-General, at the relation aforesaid, in- 
forms your Honors, 'that he is informed that on the 14th day 
of May, in the year of our Lord 1729, one Henry Deering, shop- 
keeper, of Boston, in the County of Suffolk, in this Commonwealth, 
did, by a conveyance, under seal, duly executed and recorded 
with Suffolk Deeds, at liber 43, folio 307, grant, bargain, and sell 
unto one John Little, of said Boston, gardener, his heirs and 



Digitized by VjOOQ IC 



assigns for ever, in consideration of £550 in good and lawful pub- 
lic bills of credit, a certain piece or parcel of land, situate lying, 
and being in said Boston, and bounded on the front, westerly, upon 
Long Lane, so called, and there measuring 129 feet; northerly, by 
land then of Jonathan Loring, and there measuring 98 feet; east- 
erly, on land ihen of Nathaniel Greene, Esquire, and there meas- 
uring 115 feet ; southerly on Bury Street, so called, and there 
measuring 126i feet. 

As will more fully appear, by the record of said Deed, or by 
reference to an attested copy of the same, here to be produced in 
this Honorable Court. 

And the said Attorney General at the relation aforesaid, further 
informs your Honors, that the said John Little being minded and 
disposed to devote his property to the founding and supporting of 
a church and place of religious worship to be held and enjoyed 
forever for the preaching and maintaining of the doctrine, disci- 
pline, worship and form of government of the church known as 
the Presbyterian Church of Scotland, and to create and found a 
trust and charity therefor, did, thereafter, to wit on the 9th day of 
of June in the year of our Lord 1735, enter into and execute an 
Indenture of that date, duly executed and recorded with Suffolk 
Deeds, at liber 51, folio 14, in consideration of £140, 5d, in good 
public bills of credit, did convey with warranty the premises last 
mentioned, particularly describing the same, together with the 
meeting-house then standing thereon, to George Glen, William 
Hall, William Shaw, and Andrew Knox, of said Boston, *' for 
" themselves, and as a committee chosen and appointed by the rest 
" of the congregation belonging to the Presbyterian Meeting-house, 
"in Long Lane, in Boston, aforesaid, for Managing the Pruden- 
"tial Affairs thereof," — saving and reserving to the said John 
Little, his heirs and assigns for ever, his right, title, and interest, 
in and to a certain pew and seat in said meeting-house. 

And in the limitations, conditions, and establishing of the said 
Trust, by the same deed, the said John Little, did further recite and 
declare, that the said piece or parcel of Land, Meeting-house and 
Premises, with the appurtenances thereto belonging, saving and 
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reserving as aforesaid, were to be " held and enjoyed by the said 
** George Glen, William Hall, William Shaw, and Andrew Knox, 
**in their capacity aforesaid, and by their successors in that trust 
" and office for ever; but to and for the only proper use, benefit, 
** and behoof of the said Congregation, [according to the tenure, 
'^ and after the same manner, as the Church of Scotland holds and 
** enjoys the lands whereon the Meeting-houses are erected,] for 
*'ever; and for no other use, intent, or purpose whatsoever." 

All of which matters and things will more fully appear by the 
record mentioned above, or by reference to an attested copy thereof, 
to which your Informant prays leave to refer this Honorable Court. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that the said John Little, and the said George 
Glen, William Hall, William Shaw, and Andrew Knox, together 
with certain others, then living in said Boston, being Presbyte- 
rians, and strongly attached to the doctrine, discipline and worship 
of the church known as the Presbyterian Church of Scotland, 
being minded and disposed to devote their property to the found- 
ing and supporting of a church and place of religious worship, to 
be held and enjoyed forever, for the preaching and maintaining of 
the said doctrine, discipline and worship, and to create and found 
a trust and charity therefor, did severally contribute, the said 
John Little the land in said deed mentioned, in whole or in part, 
and the said George Glen and others moneys wherewith the said 
meeting-house was built and the expenses attending the premises 
were defrayed — and did thereafter in and by the said indenture 
create. and establish the said trust and charity. 

And the said AttomeyGeneral,at the relation aforesaid further in- 
forms your Honors, that the said deed last mentioned, with the said 
limitations and conditions, and with the Trust so created and es- 
tablished, was accepted by the said George Glen and others, as 
the same was intended to be conveyed, granted, and created by 
the said John Little, and by the said John Little, George Glen, 
and others as aforesaid, and by the said deed, and was so held 
by the said grantees, in trust, according to the terms of the same, 
for the sole use, benefit and behoof of the said Congregation, in 
said deed mentioned, and their successors forever. 
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And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that the said Deed, so made by the said 
John Little, and so accepted by the said George Glen, and others, 
created a Trust or Charitable Estate, of a very high character, to 
wit, for the support, encOuragment, advancement, and perpetu- 
ity of the Christian Religion, according to a certain and particular 
form of worship, government, and discipline, and according to 
a certain and particular faith and belief, then obeyed, conformed 
to, taught, and believed by the said John Little, and the said Glen 
and others, and by the said Congregation in said Deed mentioned, 
and known as the Scotch Presbyterian worship, government, 
discipline and belief: — which said Trust or Charitable Estate, the 
said John Little, and the said John Little, George Glen and others, 
had good right to create and establish, and the said George Glen 
and others, had good right to accept, and did accept. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that the said Meeting-house and Land were 
given, granted, and conveyed, as aforesaid, by the said John 
Little, and the said John Little, George Glen and others, with the 
express understanding, and no other, that they were always to 
be held and enjoyed by the said George Glen, and others, and by 
their successors in office, forever, for the sole use and benefit of 
the said congregation in said deed mentioned, which was a Pres- 
byterian congregation, or for the use of a Scottish Presbyterian 
society, or congregation, the successor or successors of the then 
Society, and by and for no other person or persons, society or 
societies. 

That the limitations and conditions of the said deed expressly 
restrict the use, occupation and enjoyment of the said premises to 
a Presbyterian Trinitarian society, and none other, and prohibit 
the same to the use and enjoyment of any other society, and more 
especially that of a Congregational Unitarian society. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that he is informed that the tenure by 
which the Church of Scotland held and enjoyed the lands whereon 
the Meeting-houses were erected, in the year 1735, was a strict 
tenure, by which whenever a society, parish, or congregation of 
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the said church, ceased to be Scottish Presbyterian, in any respect, 
either in the profession of the faith of the Church of Scotland, which 
was the Presbyterian faith, or in the form of worship which was 
the Scottish Presbyterian form, authorized by the said Church, oi 
in the government and discipline of the said Church, which was 
the Scottish Presbyterian government and discipline, that then, and 
in that case, the said congregation, parish or society, by the 
mere fact of the case, ceased to hold and enjoy the lands on which 
the Meeting-house was erected, and that the same thereby passed 
as a matter of course into the jurisdiction and possession, and 
under the control of the General Assembly of the Church of Scot- 
land, or of the proper authorities acting under it, to be used and 
enjoyed by another Scottish Presbyterian society, congregation 
or parish, that might wish to occupy the premises, and by none 
other. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that he is informed, that according to the 
tenure by which the Church of Scotland held and enjoyed the 
lands on which the meeting-houses were erected, in the year 1735, 
by which tenure the said land and church in Long Lane, were to 
be forever held, no Unitarian congregation or society could hold 
lands under the Church of Scotland, nor could any Scottish Pres- 
byterian society, nor any society formerly belonging to the Church 
of Scotland, subsequently becoming an Unitarian society, hold or 
enjoy the lands, formerly held and enjoyed by it as a Church of 
Scotland, or as one of the churches or congregations of the Church 
of Scotland. But, that, whenever any religious society in Scot- 
land, connected with the Church of Scotland, once holding its 
lands by the same tenure by which the Church of Scotland, in 
the year 1735, held and enjoyed the lands whereon the meet- 
ing-houses were erected, ceased to be a Scottish Presbyterian 
society, and became an Unitarian society, it ceased to have any 
right, title, or interest in the lands belonging to the said church, 
so held and enjoyed by the said society ; but the same reverted 
to the General Assembly of the Church of Scotland, or to their 
proper agents, officers, or authorities, or to any society of the 
Church of Scotland that might wish to occupy the premises. 
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And the said Attorney General, at the relation aforesaid further 
informs your Honors, that he is informed, that the Church of 
Scotland, in the year one thousand seven hundred and thirty-five, 
was a Presbyterian church, of Presbyterian form, faith, 'govern- 
ment, and discipline, and not a Congregational church. 

That it was a Calvanistic Trinitarian church, holding and 
teaching " the Confession of Faith, and the Catechisms known as 
" the Larger and Shorter Westminister Catechisms, the Directo- 
" ries. Forms of Government, Discipline, &c., then of public au- 
" thority in the Church of Scotland," being contained in a book 
published by the authority of said Church, a copy of which is 
here in Court to be produced, and to which the said Attorney 
General prays leave to refer. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that he is informed, that the said Church of 
Scotland, in the year 1735, was in no respect an Unitarian Church, 
but was in matter of form, faith, government, and discipline, in very 
many and most material matters, directly opposed to the forms, 
faith, government, and discipline, of what is known and called an 
Unitarian church or society, and more especially to the forms, 
faith, government, and discipline of the Unitarian Church or 
society, now occupying the premises mentioned in this Information 
and Bill. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors, that he is informed, that the said Society in 
Long Lane, at the time of its foundation, about the year 1730, 
and at the time of the making of the said deed, by the said John 
Little, in the year 1735, professed, taught, and conformed to, the 
government and discipline of the Church of Scotland, as the same 
is set out and declared in the ^^ Confession of Faith, Catechisms, 
" Directories, form of Church Government, Discipline, &c., which 
"were then of Public Authority in the Church of Scotland," and 
contained in the book last mentioned, as far as the same were 
adapted to the civil government under which said Society was 
placed. 

And that the said Society continued to be in all respects, except 
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as aforesaid, a church after the form and pattern of the Church 
of Scotland, from the said year 1730, down to the year 178fr, 
and was in matters of religious faith, worship, government and 
discipline in all respects like and precisely similar to the Church 
of Scotland, as it existed during that time, in the Kingdom of 
Scotland in the Realm of Great Britain. 

That the said Congregation mentioned in the said deed of John 
Little, was in all respects a Presbyterian congregation, after the 
manner and constitution of the Church of Scotland, adopting the 
same modes of worship and professing the same faith, and being 
governed by the same discipline. 

That a principal and prominent part of said faith professed by 
the said Society in Long Lane, consisted in the belief in the 
divinity of Jesus Christ, and particularly of the Trinity of the 
Deity, or Godhead — in the belief of the doctrine of Original Sin, 
of the Atonement, of Predestination, of Particular Election, and of 
Spiritual Regeneration by the Holy Ghost, and of the doctrines 
contained in the Larger and Shorter Westminister Catechisms, 
all being part and portion of what is now and was then known 
as Calvinistic or Orthodox Trinitarianism. 

All which matters of faith and b'elief, and especially those of 
the divinity of Jesus Christ, and of the Trinity of the Deity, or 
Godhead, and of the Atonement, of Original Sin, of Predestination, 
of Particular Election, and the doctrines contained in said Cate- 
chisms, are inconsistent with, and opposed to, the faith and be- 
lief called and known as Unitarianism, now held, professed, and 
taught by these Defendants, now occupying the premises in this 
Bill mentioned. 

That the said John Little was a member of the said Society, 
and a communicant of said Church in Long Lane, in the year 
1735, a man of distinguished piety, and strongly attached from 
his youth up, to the Scotch Presbyterian Church, professing all 
the doctrines of the faith of said Church, and especially the doc- 
trines of Calvinistic Trinitarianism, as they were taught in the 
books of the said Church of Scotland, above mentioned, and 
especially those known and called the Larger and Shorter West- 
minster Catechisms. 
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That the said John Little was not a Gongregationalist, nor an 
Unitarian, and that he did not intend to establish, and did not 
establish the Trast aforesaid for the use, benefit, or behoof, of any 
Congregational or Unitarian Society, but for a Scottish Presbyte- 
rian, and Trinitarian Society, and no other; and that the said 
John Little was a Scottish Presbyterian. 

That the said George Glen, and others, were members of the 
said Society and Congregation, and were attached to the said 
Church, and professed the said doctrines, and were not Congre- 
gationalists nor Unitarians, but were Scottish Presbyterians ; and 
did not intend to establish, and did not establish the trust afore- 
said for the use, benefit, or behoof of any Congregational or Uni- 
tarian Society, but for a Scottish Presbyterian and Trinitarian 
Society, and no other. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that a Scottish Presby- 
terian Church differs in many and very important matters of 
government, discipline and worship, from a Congregational 
Church, as will more fully appear by reference to the said book 
above mentioned, and here filed in this Honorable Court, with 
this Bill and Information. 

That a material part of the form of worship in said Church of 
Scotland, and one of the distinguishing features of said Church, is 
the use of a particular version of the Psalms of David, in the cel- 
ebration of public worship, namely, the version known as that of 
Rouse, adopted by said Church about the year i 650. 

That the said version, and no other, was used in all the Pres- 
byterian Churches in Scotland, in the year 1736, and is the 
only one now used by the Church of Scotland. And that the said 
version, and none other, was used in said Church in Long Lane, 
at the establishment of the same, and down to the year 1786, — 

And is the only one now used, or ever used by the Associate 
Reformed Presbyterian Church in this country,or by any churches 
or societies connected with said Church, — 
2 
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And is the only one ever used by the Church and Society here 
present as relators, — 

And is the only one used by Presbyterian Societies in this 
country, of Scottish origin. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said confes- 
sion of faith, catechisms, directories, form of church government, 
discipline, &c., which were of public authority in the Church of 
Scotland, in the year 1725, 1730, 1735, 1783, and 1786, as far as 
they are or were adapted to the civil government of the said 
Society and Church in Long Lane, at the periods above mentioned, 
were identical with the confession of faith, catechisms, directories, 
forms of church government, discipline, &c., known as the Con- 
stitution and Standards of the Associate Reformed Presbyterian 
Church of North America, which have always been the rule of 
Presbyterian Societies of Scotch origin in this country, and which 
are now, and have always been professed, and taught, and con- 
formed to by the Associate Reformed Presbyterian Synod of 
New York, here present as relators, and by the First Associate 
Reformed Presbyterian Church and Society of Boston, here present 
as relators. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the Church known 
as the Associate Reformed Presbyterian Church of North America, 
by which a large proportion of all the Churches in this country 
of Scottish Presbyterian origin is now known, is, in all material 
matters, the same as the Ancient Church of Scotland as it existed 
in the year 1735. 

That the said Association was made in or about the year 1782, 
and comprises a large majority of the Churches in this country, 
professing the Faith of the Church of Scotland, as it does now, 
and has always existed, and corresponds identically with the said 
Church of Scotland, as it existed in the year 1735, in all mat- 
ters of form, faith, government worship, and discipline, except 
as the same are altered, changed or affected by the Republican 
nature of our Institutions. 
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That the Synod of the said Associate Reformed Presbyterian 
Church, has, by its solemn acts and recorded votes, expressed its 
attachment to, and connexion with the said Church of Scotland, 
as will appear by the following words, contained in a record here 
in Court to be produced ; to wit, *^They wish posterity may know 
"that once they belonged to the Church of Scotland, that they 
" carried with them into America the system of truth adopted by 
" that Church, and the substance of the testimonies against devi- 
"ations from that system; and that they esteem it their honor^ 
" and duty to support their connexion with those brethren who 
" still labor to preserve it in its purity, as far as such support is 
'• consistent with their Independence upon any foreign Judicatory.'' 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said Congrega- 
tion mentioned in the said Deed of John Little, was established 
about the year 1727, under the Pastoral care of Reverend John 
Moorhead, a Presbyterian Minister, of the School known as the 
Scotch Tresbyterian, and who was previously a member of the 
Presbytery of Edinburgh, or of some Presbytery in Scotland, and 
then a member of the " Presbytery at Eastward," in this Com- 
monwealth, and continued to flourish under his care for about 
forty-six years, to wit, until the year 1773, as a Scotch Presbyte- 
rian society, after the manner of the Church of Scotland, when 
the said Moorhead deceased. 

That, thereafter, there was a period of about ten years, during 
which the said Church and Congregation were without a Pastor, 
except for occasional services. 

That, thereafter, to wit, in the year 1783, the Reverend Robert 
Annan, a Presbyterian Minister, of the Faith of the Church of 
Scotland, a member of the Presbytery of New York, subordinate 
to the Associate Reformed Synod of New York, and a member of 
the Associate Reformed Presbyterian Church of North America, 
was duly installed and inducted as the Pastor of the said Church 
and Society, in which office he continued, until the year 1786, 
when he removed from this Commonwealth. 
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And the said Attorney General, at the relation aforesaid, farther 
informs your Honors that he is informed that soon after the set- 
tlement of the said Reverend John Moorhead, over the said society, 
to wit, in the year 1746, a Presbytery was established by the said 
Moorhead, and others, called the Presbytery of Boston, to which 
the said society belonged, and of which the said John Moorhead 
was a prominent and influential member. 

That the said church or society in Long Lane continued in 
union and fellowship for many years, to wit, until the year 1774, 
with the said Presbytery of Boston, when the said society notified 
a temporary declinature therefrom for a special and temporary 
purpose, as by the doctrine, discipline, and government of the 
Scottish Presbyterian church they had a right to do, — and which 
wrought no change in the trust and charity aforesaid. And the 
said church and society afterwards, to wit, in the year 1762, form- 
ally and legally joined the Presbytery and Synod of New York, 
with which it ever after has continued to be legally connected. 

That the said Presbytery of Boston, in the year 1770, consisted 
of twelve congregations, of which, that of the Reverend John 
Moorhead, in Long Lane, was one. 

That they subsequently formed themselves into three Presby- 
teries, and about the year 1776, they were all joined in one body, 
called the Synod of New England, which body continued to exist 
until the year 1782, when it was dissolved, and the said Church 
and Society in Long Lane then became connected with the Pres- 
bytery and Synod of New York, with which it ever afterwards 
continued to be associated. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that all these changes 
and memberships with different presbyteries and synods, did in 
nowise alter, or in any way afiect the relations of the said Church 
or Society in Long Lane, in matters of faith,government, worship or 
discipline, with the Church of Scotland, or the Associate Reformed 
Presbyterian Church of this country, but were merely changes of 
convenience or necessity in matters of discipline, so far as con- 
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cerned the relation of said Church with others of the same faith, 
discipline and fellowship. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that it will appear from 
the records of the said Synod and Presbytery of New York, that 
the said Robert Annan, was duly and legally called from the said 
Presbytery of New York, of which he was then a member, to the 
Pastoral Charge of the said Society in Long Lane, in the year 
1783, by the vote and request of the said Society, addressed to the 
said Presbytery. 

That upon said vote and request, certain measures were taken 
and had, by and between the said Society, the said Presbytery, 
and the said Annan, by which the relation of dependance and 
control as aforesaid were duly recognised, acknowledged and 
asserted, and that, thereupon, the said Robert Annan was by said 
Presbytery duly installed in the ministry over said congregation 
and church in Long Lane, in the year 1783. 

That, thereafter, to wit, in the year 1786, the said Annan was 
duly removed from the said ministry over said society, at his own 
request, by the said Presbytery, according to the forms in such 
cases made and provided. 

That said Annan was, at the time of his removal, and until his 
decease, many years afterwards, a member of said Synod of New 
York. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that said Presbytery 
and Synod of New York, have never relinquished or discharged 
their claim or right to control, govern and direct the said church 
and society in Long Lane, as in the time of the said Annan, but 
continue to this day to claim a right to exercise the same. 

That the Society and Church, here present as relators, known 
as the First Associate Reformed Presbyterian Church and Society 
of Boston, was duly organized by the said Presbytery of New 
York, as a religious society, after the Presbyterian Order, in the 
year 1846, as members of, and connected with, and under the 
jurisdiction of the said Presbytery and Synod of New York, 
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which said Presbytery and Synod is a religious body, duly estab- 
lished, having full supervisory power in ecclesiastical matters, 
over all the churches connected with it, and especially over the 
church and society here present as relators. 

And that previous to the year 1786, the said Presbytery and 
Synod exercised the same power of supervision and control 
over the said Society in Long Lane. 

And that the said last-mentioned church and society, here pre- 
sent as relators, does now consist of about one hundred and thirty 
communicants of said church, and about three hundred adult 
members of said society. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the Reverend Al- 
exander Blaikie, here present as a relator, is now minister of the 
said First Associate Reformed Presbyterian church and society of 
Boston, and is now, and was for many years previous to 1846, a 
member of the said Synod of New York, and was duly installed 
in his said ministry by the said Presbytery of New York, and has 
continued such minister ever since. 

That the said last-mentioned church and society, here present 
as relators, do now profess and teach, and have always professed 
and taught the same faith and conformed to the same discipline 
as did the said society in Long Lane mentioned in said deed of 
John Little, adopting as their constitution the confession of faith, 
catechisms, directories, forms of church government, worship 
and discipline, those known and established as the standards and 
constitution of the Church of Scotland in the year 1736, except- 
ing as they are necessarily modified, to conform to the civil gov- 
ernment under which said church and society is placed. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that in the year 1786, 
a majority of the said congregation, belonging to the said church 
in Long Lane, contrary to the intentions of the said John Little, 
and of the said John Little, George Glen, and others, as expressed 
in his deed aforesaid, and contrary to the said deed, and contrary 
to the trust and charity aforesaid, and contrary to right, resolved 
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themselves into a society different from a Presbyterian society, 
and different from a society belonging to the Church of Scotland, 
and different from the said society as it existed in the year 1735, 
and under the ministrations of the said Moorhead and the said 
Annan, and have ever since continued, with various changes of 
form of worship, faith, government and discipline, to be a society 
other than a Scottish Presbyterian society, and other than the 
said society, as it existed previous to the said year 1786. 

That at the time aforesaid, to wit, in the year 1786, a minority 
of the said Congregation objected to the said change, and desired 
to be and remain in and under the ancient form of Presbyterian 
worship, government and belief, as it existed in the year 1735, 
but the said minority was overborne, and was obliged to submit 
to the wrong and injury done by the said majority. 

Whereupon, as the said Attorney General says, the said Trust 
so established by the said John Little, and by the said John Lit- 
tle, Glen, and others, and so accepted by the said Glen, Shaw, 
and others, as aforesaid, for the said congregation, became, and 
was wholly perverted, abused and misapplied. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that thereafter, and 
about the year 1787, the Reverend Jeremy Belknap, an Orthodox 
Congregational Minister, and not a Presbyterian Minister after 
the Order of the Church of Scotland, and not a minister of the 
faith and discipline of the said John Little, of the said Glen and 
others, and of the said congregation as it existed in the year 1735, 
and of the said Moorhead and the said Annan, and not a member of 
any Presbytery of the Associate Reformed Presbyterian Church 
of North America, was installed over the said church and society 
as minister and pastor, by and according to what was then, and 
is now known as the Orthodox or Congregational Form of Instal- 
lation, and not by the Presbyterian Form. 

That he was not installed, as aforesaid by the Presbytery of 
New York, nor by any Presbytery ; but that the said Presbytery 
of New York having jurisdiction and control in the premises, did, 
with the minority of the said congregation, object to the said in- 
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stallation, and to the said action and conduct of the said majority, 
and did not consent thereto. 

That the said Reverend Jeremy Belknap did immediately 
thereafter begin his pastoral and ministerial duties in the said 
church and society : he and they totaly subverting and destroy- 
ing the ancient order of things, and introducing forms of worship, 
rules of discipline, and opinions of belief, different from and hos- 
tile to those practised, taught, and believed under the said 
Moorhead and Annan, and contrary to the intent of the said Deed 
of John Little. 

That the said changes and subversions introduced by and under 
the said Belknap, consisted in part of the substitution of congre- 
gational discipline for the discipline of the Presbyterian church, 
and in the use of Hymns and Psalms in the celebration of Divine 
worship other than those of the said version of Rouse, authorized 
and enjoined to be used by the Scottish Presbyterian church, and 
by the Church of Scotland, and by the Associate Reformed Pres* 
byterian church of North America, and which were the only 
Psalms used by the said society in Long Lane from the period of 
its foundation until the year 1786. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said meeting- 
house and lands in Long Lane continued for a long time there- 
after, to wit, from the year 1786 to the year 1816, to be occupied 
contrary 16 the intention of John Little, and of John Little, George 
Glen, and others, and contrary to the said deed, and to the trust 
and charity aforesaid, and contrary to right, by a society profess- 
ing to be an Orthodox and Trinitarian Congregational society, as 
aforesaid, and not by a Presbyterian society. 

And that thereafter, to wit, about the year 1815, the said con- 
gregation again changed its form of faith and discipline, and be- 
came what was then and is now known as an Unitarian society, 
and has ever since continued to be an Unitarian society or con- 
gregation. 

That by the said last-mentioned change, the said Trust so 
created by the said John Little, and by the said John Little, George 
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Glen, and others, and by the said deed, became, and was, wholly 
perverted and abused, and misapplied. 

In that, not only the discipline and worship of the Church of 
Scotland, and of the Associate Reformed Presbyterian Church of 
North America, and of all Presbyterian Churches, and partic- 
ularly of the Church in Long Lane, as it was observed and 
enforced in the year 1735, and as it was practised, obeyed, and 
conformed to by the said John Little, George Glen and others, and 
by the said congregation, was wholly overturned, and another 
discipline and worship subsituted in its stead. 

And that also the distinguishing forms of faith of the Presby- 
terian Church, and of the said Church in Long Lane, as it existed 
in the year 1735, and up to the year 1786, particularly the belief 
in the Trinity, in the divinity of the Son of God, in the Atone- 
ment, in Original Sin, in Predestination, Particular Election, and 
Spiritual Regeneration by the Holy Ghost, and other doctrines 
known as those peculiar to Calvinistic Trinitarianism, and taught 
in the Westminister Catechisms, and in the standards hereinbefore 
mentioned as of authority in Presbyterian Churches, and in the 
Church of Scotland, and in the Associate Reformed Presbyterian 
Church of North America, and which were professed by the said 
John Little, by the said Glen and others, and by the said congre- 
gation in Long Lane, from the year 1 730, up to the year 1786, were 
wholly abrogated and denied. And other doctrines, hostile to 
those last-mentioned, publicly taught in the pulpit of said 
church, and believed and professed by the said congregation. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that at the time of 
the execution of the said deed by the said John Little, to wit, in 
the year 1735, there was no sect or class of Christians in this com- 
munity or in this Commonwealth, known as Unitarians, and that 
none such were known at that time in Scotland, or in the Col- 
onies of Great Britian, or could exist in said Colonies, or in the 
Realm of Great Britian, under the laws of Great Britian, and 
that no other doctrines of Christian belief were recognised or 
3 
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professed in this Commonwealth, in the year 1735, except Ortho- 
dox Trinitarianism. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed and therefore charges 
that the said meeting-house and Lands, in said deed of John Lit- 
tle mentioned, are not now held and enjoyed by the same tenure,as 
that by which the Church of Scotland held and enjoyed the lands 
whereon its meeting-houses were erected in the year 1735. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said John W. 
Emery, of Boston, one of the relators to this bill, is now, and has 
been for a long time, a pew-holder of the said church, now in the 
possession of these defendants. 

That the said John W. Emery is very desirous that the said 
land and church should be given up to the church and society 
here present as relators, and restored to the occupation and pos- 
session of a church and society similar to that existing in Long 
Lane in the year 1735, and similar to the one to which the said 
John Little, George Glen and others belonged, and that the occu- 
pation of the said premises should be decreed by this Honorable 
Court, to belong the said First Associate Reformed Presbyterian 
Church and Society of Boston, here present as relators. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that the street called in said deed of John 
Little, *• Long Lane," is now and has been for many years, known ^ 
as Federal street, and the street called " Bury street,'' in said deed, 
is now and has been for many years, called Channing street, in 
said Boston, — 

And that the premises conveyed by the said John Little, and 
herein mentioned, are those known as the meeting-house formerly 
called Doctor Channing's church, and now occupied by the 
Unitarian society, worshipping under the pastoral care of the 
Reverend Ezra Stiles Gannett, D.D., in said Federal and Chan- 
ning streets, with the lands now in the occupation and possession 
of the said Unitarian society. Which said society is now a cor- 
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poratiou, duly established by the laws of this Commonwealth, 
under an Act of Incorporation, passed about the year 1805* 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said First As- 
sociate Reformed Presbyterian Church and Society of Boston, did, 
by their Solicitor, John C. Adams, Esquire, on the twenty-second 
flay of September, in the year 1849, make a formal demand of the 
premises now occupied by the said defendants, in a letter ad- 
dressed to the Committee of the said church in Federal street, 
a copy of which letter is here in Court to be produced. — 
Which said demand, the said defendants wholly refused to com- 
ply with, which said refusal is also here in Court to be produced. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said church 
and society, defendants in this bill, have now in their possession 
certain books of record, of the actings and doings of the said 
church and society in Long Lane previous to the year 1786 and 
since, which said books, contain many matters and things of 
great value to your Orator and Informant, and to the Relators 
here present, in the nature of evidence, and which, if produced, 
would tend to establish the claim of the said relators. 

That the said First Associate Reformed Presbyterian Church 
and Society above-mentioned, have, by their said Solicitor, de- 
manded permission to examine the said books and record, which 
said demand has been refused, as will appear by copies of the 
said demand and refusal, herewith to be produced. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the said Bocks of 
Record of the actings and doings of the said society in Long Lane, 
previous to the year 1787, belong of right to these relators. 

Wherefore, he prays that the said Books may be decreed to be 
given up to your Informant, for the said relators, or to be produc- 
ed in this Honorable Court, to be left in custody thereof, for the 
benefit of your Orator and Informant and the said relators, as 
well as for the said defendants. 

And the said Attorney General, at the relation aforesaid, further 
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informs your Honors that he is informed that no manner of 
exception can be taken to the prayer of your Informant and Ora- 
tor at the relation aforesaid, hereinafter contained, by reason of 
the lapse of time, or for any delay in the making of the said de- 
mand for the said premises, — 

Because, no plea of time or of the Statute of Limitations can be 
made as a defense to the perversion or abuse of a Charity or Trust 
in a bill of this nature : 

Because, these relators have never done any solemn or public 
act by which they recognised the right of these defendants, or of 
any one to use or enjoy the premises here sought to be recovered : 

Because, the said First Associate Reformed Presbyterian church 
and society, have had no existence in this Commonwealth until 
since the year 1846, and were not advised of their rights in the 
premises until a few months previous to the making of the said 
demand above-mentioned : 

Because, the said minority who were opposed to the change 
made by the said congregation in the year 1786, were a feeble 
company, unable to strive v/ith the said majority : 

And, because, the said change first made by the said majority 
in the year 1786, was a change in discipline and form of worship, 
and not a material change in doctrine, for which reason the said 
minority were less urgently and immediately moved and incited 
to take active measures for redress of the breach of the Trust, and 
the perversion of the Charity herein complained of. 

But, the said Attorney General says that he is informed that 
the said last mentioned change by which the said society became 
an Unitarian society, was a very material one, both in discipline, 
forms of worship and opinions of belief: and was a change never 
contemplated by the said minority, or the majority in the year 
1786, and would not have been permitted by the said minority, 
or the said majority, had it been attempted to be made while they 
had the power to resist it. 

That the said last mentioned change was made about the year 
1815, and after the said minority and the said majority, or the 
most of them, were deceased. 
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That the Jurisdiction of this Honorable Court in matters of 
Trusts and Charities, has not been, until within a few years past, 
sufficient for the full and proper consideration of matters of this 
nature. 

And therefore he says that the Equity of this Bill, is in no man- 
ner weakened or impaired for the causes aforesaid. 

And the said Attorney General, at the relation aforesaid, further 
informs your Honors that he is informed that the premises herein 
mentioned, now in the occupation of these defendants, are of 
great value, but of what value your Orator cannot state : and 
that the annual rents and profits of tlie same, are of great 
value, derived from the rent of pews in the church now occupied 
by the said defendants, and from the rents of the lands so occu- 
pied by them, included in the said deed of John Little: but of 
what value the said rents and profits are, your Orator has not been 
informed, and cannot state. Which said rents and profits have 
been for a long time past, to wit, from the year 1844 up to this 
time, received by these defendants, and applied to their use, con- 
trary to right. 

And the said Attorney General, at the relation aforesaid, well 
hoped that no dispute would have arisen, touching the rights of 
the said relators, to hold, occupy and enjoy the premises in this 
Information and Bill of Complaint described under the Trust 
aforesaid, and to have execution and benefit of the said trust, and 
that the defendants would have complied with the reasonable 
request of the said relators, to deliver up the said premises and 
execute or stand charged with the said trust, as these defendants 
in conscience and equity ought to have done. 

But now so it is, may it please your Honors, that these defend- 
ants, contriving how to wrong and injure these relators, and your 
Informant and Orator in the premises, absolutely refuse to com- 
ply with such request. 

AH which actings and doing of the said defendants, are con- 
trary to equity and good conscience, and tend to the manifest 
wrong and injury of these relators, and of your informant and 
Orator in the premises. 

In consideration whereof, and forasmuch as these relators and 
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your Orator and Informant are remediless in the premises, accord- 
ing to the strict rules of the Common Law, and can only have 
relief in a Court of Equity, where matters of this sort are properly 
cognizable and relievable : 

To the end, therefore, that the said defendants may true answer 
make, under their Corporate Seal, to the matters herein charged, 
and may, upon the several and respective corporal oaths of their 
proper officers, to the best and utmost of their several and respec- 
tive knowledge and belief, full, true, direct and perfect answers 
make, to all and singular the matters aforesaid ; and that, as fully 
and particularly as if the same were here repealed, and they and 
every of them distinctly interrogated thereto; and, more especial- 
ly, that the said defendants, the said corporation, may in manner 
aforesaid, answer and set forth : 

1. Whether the said conveyance from the said Henry Deering 
to the said John Little was made, as is stated in this Bill. 

2. Whether the said conveyance was made by the said John 
Little to George Glen, William Hall, William Shaw and Andrew 
Knox, as is stated in this bill. 

3. Whether the limitations and conditions of the last mentioned 
deed are not as they are stated to be in this bill. 

4. Whether the said last mentioned conveyance did not create 
a Trust, or Charitable Estate, as is in this bill stated ; — and for 
the particular object therein stated ; and whether the same was 
not so accepted by the said Glen and others, as is stated in this 
bill. 

5. Whether the said Meeting-house and land, so conveyed by 
the said John Little, was not intended by him for the sole use, 
occupation and enjoyment of the said society in said deed men- 
tioned and of their successors forever as is stated in this hill. 

6. Whether it was not the intention of the said Little, expressed 
in said deed, that the said premises should be forever enjoyed by 
a Scottish Presbyterian Trinitarian society, and none other, and 
not by a Congregational Unitarian society. 

Whether the said meeting-house and land so conveyed by the 
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said John Little, was not intended by the said John Little, George 
Glen and others, for the sole use, occupation and enjoyment of 
the said society in said deed mentioned, and of their successors 
forever ; as is stated in this bill. 

Whether it was not the intention of the said Little, Glen and 
others, that the said premises should be forever enjoyed by a 
Scottish Presbyterian 'J'rinitarian society and none other, and 
not by a Congregational Unitarian society, as is stated in this bill. 

7. Whether by the tenure by which the Church of Scotland 
held and enjoyed the lands whereon the meeting-houses were 
erected, in the year 1735, whenever a church, society, parish or 
congregation, ceased to be Scottish Presbyterian in any respect, 
the said church, parish, society and congregation, did not cease 
to have any right to hold, use, or enjoy any of the lands or meet- 
ing-houses, held or enjoyed by the said church, parish or congre- 
gation, as is stated in this bill. 

And, whether the same did not pass into the jurisdiction and 
control of the General Assembly, or of the authorities acting under 
it, to be used or enjoyed by another Scottish Presbyterian 
society, as is stated in this bill 

8. Whether any Unitarian society, in the year 1735, could hold 
land.'' under the Church of Scotland. 

9. Whether in the year 1735, a religious society, formerly be- 
longing to the Church of Scotland, subsequently becoming an 
Unitarian society, could hold and enjoy the lands formerly be- 
longing to it, as a Church of Scotland, or as one the churches or 
congregations of the Church of Scotland. 

10. Whether in the year 1735, if a Presbyterian society in 
Scotland once holding its lands by the same tenure by which 
the church of Scotland then held and enjoyed the lands whereon 
the meeting-houses were erected, ceased to be a Scottish Presbyte- 
rian society, and became an Unitarian society, it did not thereby 
cease to have any right, title. or interest in the lands belonging to 
said church, so held and enjoyed by tfie said society; and whether 
the same did not revert to the General Assembly, or to its officers, 
or to another Scottish Presbyterian society as is stated in this 
bill. 
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11. Whether the Church of Scotland was not, in the year 1735, 
a Presbyterian church, of Presbyterian forms, faith and discipline, 
and not a Congregational church, as is stated in this bill. 

12. Whether it was not a Calvanistic Trinitarian church, teach- 
ing and holding the confession of faith, and the catechisms 
known as the Larger and Shorter Westminister Catechisms, the 
directories, forms of government, discipline, &c., contained in the 
book herewith filed, as is slated in this bill. 

13. And, whether the same as contained in said book, were not 
then of public authority in the said Church of Scotland, , as is 
stated in this bill. 

14. Whether the said Church of Scotland, in the year 1733 was 
in any respects an Unitarian church, and in what respects, if any. 

15. Whether the said Church of Scotland, was not in the year 
1735, directly opposed in many matters of form, faith, government 
and discipline, lo what is known as an Unitarian church or society, 
and if so, in what matters. 

16. And, whether the said Church of Scotland, in the year 
1735, was not opposed to the forms, faith and discipline, of the 
Unitarian church or society, now occupying the premises men- 
tioned in this bill. 

17. Whether the said society in Long Lane, did not, in the 
year 1730, and at the time of the making of the said deed by John 
Little, profess and teach the faith, and conform to the discipline 
and government of the Church of Scotland, as the same are set 
forth in said book above-mentioned, as far as the same were 
adapted to the Civil Government under which said society was 
placed, as is stated in this bill. 

18. Whether the said society in Long Lane, did not continue 
to be, in everything, except in matters of Civil Government, from 
the year 1730 to the year 1786, a church after the form and pat- 
tern of the Church of Scotland, as is stated in this bill; and if not, 
wherein was the difference. 

19. Whether the said congregation in Long Lane, was not in 
all respects a Presbyterian congregation, after the manner and 
constitution of the Church of Scotland, with the same forms of 



Digitized by VjOOQ IC 



?6 

worship, faith and discipline, as is stated in tfiis bill ; and if not, 
in what did the difference consist 

20. Whether a principal and prominent part of the faith pro- 
fessed by the said church and society in Long Lane, did not con- 
sist in the belief in the divinity of Jesus Christ, and in the Trinity 
of the Deity or Godhead, — in the doctrine of Original Sin, of the 
Atonement, of Predestination, of Particular Election, and of Spirit- 
ual Regeneration by the Holy Ghost, and of the doctrines contained 
in the Larger and Shorter Westminister Catechisms ; as is stated in 
this bill ; and if not, in what the faith of the said church and society 
did consist. 

21. And, whether the said matters of faith and belief, are not 
all of them, orsome of them, and if any, which of them, opposed to, 
and inconsistent with, the faith and belief known as Unitarianism, 
as is stated in this bill ; and with the faith held, professed and 
taught by these defendants, as is stated in this bill. 

22. Whether the said John Little was a member of the said 
church and society in Long Lane in the year 1736, and whether 
he was attached from his youth to the Scotch Presbyterian Church, 
and whether he was a communicant of said church in Long 
Lane, and whether he professed the faith known as the Calvinis- 
tic Trinitarian Faith, as it is taught in the book mentioned 
above, as of standard authority in the Church of Scotland,— 
and especially taught in the catechisms known as the Larger 
and Shorter Westminister Catechisms, as is stated in this bill ; 
and if not, what was the faith of said John Little. 

23. Whether the said John Little was or was not a Unitarian, 
or a Congregationalist, or a Scottish Presbyterian. 

24. And, whether he did or did not intend to establish, and 
did, or did not, in f^ct, establish the Trust in this bill mentioned, 
for the use, benefit or behoof of a Congregational and Unitarian 
Society, or of a Scottish Presbyterian and Trinitarian Society. 

25. And whether the said John Little was, or was not a Scot- 
tish Presbyterian. 

4 
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Whether the said George Glen and others were members of the 
said church and society in Long Lane ; whether they were attach- 
ed to the doctrine, discipline and worship of the Scottish Presby- 
terian Church, and whether they professed and conformed thereto; 
or whether they were Congregationalists or Unitarians. 

Whether the said John Little, George Glen and others, did or 
did not intend to establish and did not in fact establish the Charity 
"and Trust in this bill mentioned for the purposes herein set forth. 

26. And whether a Scottish Presbyterian Church differs in 
any and what respects, from a Congregational Society. 

27. Whether a material part of the form of worship, in the 
said Church of Scotland, and a distinguishing feature of said 
church, is not the use of a particular version of the Psalms of 
David, known as Rouse's version, as is stated in this bill. 

28. Whether the said version, and no other, was used in all 
the Presbyterian churches in Scotland in the year 1735, and is the 
only one now used by the said Church of Scotland, and was the 
only one used in the said church in Long Lane, at the establish- 
ment of the same, and down to the year 1786. 

29. And whether it is not the only one now used, or ever used 
by the Associate Reformed Presbyterian Church in this country. 

30. Or by any churches or societies connected with said 
church. 

31. And whether it is not the only one ever used by the said 
church and society here present as relators. 

38. And is not the only one used by Presbyterian societies, in 
this country, of Scottish origin. 

33. Whether the said confession of faith, catechisms, directo- 
ries, forms of church government, discipline, &c., which were 
of public authority in the Church of Scotland in the year 1725, 
1730, 1783, and 1786, as far as they are or were adapted to the 
civil government of the said church and society in Long Lane, 
at the periods above-mentioned, were identical or not with the 
confession of faith, catechisms, directories, forms of church govern- 
ment, discipline, &c., known as the constitution and standards of 
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the Associate Reformed Presbyterian Church of North America ; 
as is stated in this bill; and if they are or were different in any 
respect, in what respect. 

34. And whether the same constitution and standards, last 
mentioned, have or have not been always the rule of Presbyterian 
Societies of Scotch origin, in this country, as is stated in this bill. 

35. And whether the same are not now, and have not always 
been professed, taught, and conformed toby the Presbytery of New 
York, under the Associate Reformed Synod of New York, and by . 
the First Associate Reformed Presbyterian Church and Society of 
Boston, here present as relators, as is stated in this bill. 

36. And whether the church, known as the Associate Reform- 
ed Presbyterian Church of North America, is not, in all material 
matters, the same as the ancient Church of Scotland in the year 
1735, as is stated in this bill. 

37. Whether the said Association was not made in the year 
1782 : and whether it does not comprise a large majority of the 
churches in this country, professing the faith of the Church of Scot- 
land, as it does now, and has always existed, as is stated in this 
bill. 

38. Whether it does not correspond with the Church of Scot- 
land as it existed in the year 1735, in all matters of form, faith, 
government, worship, and discipline, except as the same are al- 
tered, changed or affected by the republican nature of our institu- 
tions, as is stated in this bill. 

39. Whether the Synod of the said.Associate Reformed Pres- 
byterian Church has not declared its attachment to, and connex- 
ion with, the Church of ^Scotland, as is expressed in the words 
quoted in this bill. 

40. Whether the said congregation, in said deed mentioned, 
was not established about the year 1727, under the pastoral care 
of Reverend John Moorhead, as is stated in thislbill. 

41. And whether the said Moorhead was not a Presbyterian 
minister, of the school known as the Scotch Presbyterian^ as is ' 
stated in this bill. 
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42. And whether he was not previously a member o( the Pres- 
bytery of Edinburgh, or of some Presbytery in Scotland, and then 
a member of the Presbytery at Eastward, as is stated in this bill. 

43. Whether the said congregation was not under his care for 
about forty-six years, to wit, from about the the year 1727, to the 
year 1773, as a Scotch Presbyterian Society, as is stated in this 
bill. 

44. And whether the said Moorhead did not decease about 
• the year J 773, as is stated in this bill. * 

45. Whether the said church and congregation was not with- 
out a pastor, except for occasional services, as is stated in thisbilL 

46. Whether the said Robert Annan was not installed in the 
ministry of said congregation, in the year 1783, and did not con- 
tinue in the said ministry till the year 1786, as is stated in this bill. 
. 47. And whether he did not then remove from this Common- 
wealth, as is stated in this bill. 

48.. Whether the said Annan was, or was not, a minister of the 
faith of the Church of Scotland, and a member of the Presbytery 
of New York, subordinate to the Associate Reformed Synod of 
New York, and also a member of the Associate Reformed Pres- 
byterian Church of North America, as is stated in this bill. 

49. Whether the said Presbytery of Boston was not formed by 
the said Moorhead and others ; as is stated in this bill, about the 
year 1745, and whether the said Moorhead was not an influential 
member of the same, as is stated in this bill. 

60. Whether the said church or society in Long Lane did not 
continue for many years, to wit, until about the year 1774, in 
fellowship with the said Presbytery of Boston, as is stated in this 
bill. 

51. And whether the said society did not withdraw from the 
same, and about the year 1782, join the said Presbytery and Sy- 
nod of New York, as is stated in this bill. 

52. And whether it did not ever after continue to be legally 
connected with> the Synod and Presbytery of New York, as is 
stated in this bill. 
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63. Whether the said Presbytery of Boston, in the year 1770, 
drd not consist of Twelve Congregations, of which, that in Long 
Lane was one, as is stated in this bili. * 

64. Whether the said Twelve Congregations did not subse- 
quently form themselves into three Presbyteries, and, about the 
year 1776, were all joined in one body, called the Synod of New 
England, as is stated in this bill. 

65. Whether the said Synod of New England was not dissolved 
in the year 1782, and whether the said society in Long Lane did • 
not then become connected with the Synod and Presbytery of New 
York, and whether it did not ever afterwards continue to be asso* 
ciated therewith, as is stated in this bill. 

56. Whether the said changes and memberships in this bill 
mentioned, in any wise affected the relations of the church or 
society in Long Lane, in matters of faith, government, worship or 
discipline, with the Church of Scotland, or with the Associate 
Reformed Presbyterian church of this country. 

57. Whether the said Robert Annan was not legally called from 
the Presbytery of New York, in the year 1783, to the pastoral 
charge of said church and society in Long Lane, by a vote and 
request of said society addressed to said Presbytery, as is stated 
in this bill. 

68. Whether the said Robert Annan, was not a member of said 
Presbytery of New York, in the year 1783, as is stated in this bill. 

69. Whether, upon the said vote and request last mentioned, 
certain measures were taken and had,*by and between the said 
society in Long Lane, the said Presbytery, and the said Annan, 
by which the relation of dependence and control between the said 
church and society and the said Presbytery, was recognised, 
acknowledged and asserted, as is stated in this bill. 

60. Whether the said Robert Annan was not installed in the 
ministry over said church and society in Long Lane, by the said 
Presbytery of New York, in the year 1783, as is stated in this bill. 

61. And whether he was not duly removed from the ministry 
over said church and society, at his own request, by said Presby- 
tery, in the year 1786, as is stated in this bill. 
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62. Whether the said Annan was not, at the time of his said 
removal, and until his decease, many years afterwards, a member 
of said S3jpod, as is stated in this bill. 

63. Whether* the said Presbytery and Synod of New York, 
have ever relinquished or discharged their claim or right to con- 
trol, govern and direct the said church and society in Long Lane, 
as in the time of the said Annan, as is stated in this bill. 

64. And whether they do not continue to this day, to claim a 
• right to exercise the same, as is stated in this bill. 

65. Whether the said First Associate Reformed Presbyterian 
Church and Society of Boston, was not duly organised by the said 
Presbytery of New York, as a religious society, after the Presby- 
terian order, in the year 1846, as member of, connected with, and 
under the jurisdiction of the Presbytery and Synod of New York, 
as is stated in this bill. 

66. And, whether the church and society does not consist of 
about one hundred and thirty communicants of said church, and 
about three hundred adult members of said society, as is stated in 
this bill. 

67. Whether the said Presbytery and Synod is not a religious 
body, duly established, having full supervisory power in ecclesi- 
astical matters, over all the churches connected with it, and es- 
pecially over the church and society here present as relators, as is 
stated in this bill. 

68. And whether the said Presbytery and Synod, did not pre- 
vious to the year 1786, exercise the same power of supervision 
and control over the said society in Long Lane, as is stated in 
this bill. 

69. Whether the Reverend Alexander Blakie is not now minis- 
ter of the said First Associate Reformed Presbyterian Church and 
Society of Boston, and whether he is not now, and was not for 
many years previous to the year 1846, a member of the said Pres- 
bytery and Synod of New York, as is slated in this bill. 

70. Whether he was not installed in his said ministry, by the 
said Presbytery of New York, and whether he has not continued 
such minister ever since, as is stated in this bill. 
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71. Whether the said First Associate Reformed Presbyterian 
Church and Society, do not now profess and teach, and have not 
always professed and taught the same ifaith, and conformed to the 
same discipline, as did the said society in Long Lane, mentioned 
in the deed of John Little, as is stated in this bill. 

72. Whether in the year 1786, a majority of the said congrega- 
tion in Long Lane, did not resolve themselves into a church and so- 
ciety different from a Presbyterian church and society, and differ- 
ent from a society belonging to the Church of Scotland, and * 
different from the said church and society, as it existed in the year 
1735, and under the ministrations of the said Moorhead and the 
said Annan, as is stated in this bill. 

73. And whether it has not ever since, with various changes of 
faith and discipline, continued to be a church and society other 
than a Scottish Presbyterian Church and Society, and other than 
the said church and society, as jt existed previous to the year 1786, 
as is stated in this bill. 

74. Whether in the year 1786, a minority of the said congrega- 
tion did not object to the said change, and desire to be and remain 
in and under, the Presbyterian form of worship, as it existed in 
the year 1735, as is stated in this bill. 

75. And whether the said minority was not overborne and 
obliged to submit to the wrong and injury done by the said 
majority, as is stated in this bill 

76. Whether by the said change, the said Trust, so established 
by the said John Little, and by the said John Little, George Glen 
and others, and by said deed, was not wholly perverted, abused 
and misapplied, as is stated in this bill. 

77. Whether the said Reverend Jeremy Belknap was not or- 
dained about the year 1787, and at what particular time, as min- 
ister and pastor of the said church and society, as is stated in this 
bill. 

78. And whether the said Belknap was a Congregational Min- 
ister, or a Presbyterian Minister, after the order of the Church of 
Scotland. 

79. Whether he was a minister of the faith and discipline of the 
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said John little, and of the c^id Glen and others, and of the said 
congregation, and of the said Moorhead, and of the said Annan. 

80. Whether he was a member of any Presbytery of the Asso- 
ciate Reformed Presbyterian Church of North America. 

81. Whether he was installed over the said church and society 
by a Congregational Form of Installation or by the Presbyterian 
Form. 

82. Whether he was installed, as aforesaid, by the Presbytery 
' of New York, or by any Presbytery ; and whether the said Pres- 
bytery of -New York, with the minority of the said congregation, 
did not object to his said installation. 

83. And whether the said Presbytery consented thereta 

84. Whether the said Reverend Jeremy Belknap, and the said 
church and society, did not introduce forms of worship, and rules 
of discipline, and opinions of belief, different from those practised, 
taught and believed under the said Moorhead and Annan, and 
contrary to the intent of the deed of John Little, as is stated in this 
bill. 

85. And in what the said changes and subversions, if any, in- 
troduced by and under the said Jeremy Belknap con«ated, and 
whether they were not in part, as is stated in this bill. 

86. Whether the said meeting-house and lands in Long Lane, 
did not continue for a long time thereafter, and for how long a 
time, to be occupied by an Orthodox Trinitarian Congregational 
Society, and not by a Scottish Presbyterian Society, as is stated 
in this bill. 

87. Whether the said church and society did not thereafter, 
about the year 1815, and at what time, again change its form of 
faith and discipline, and become an Unitarian society, as is 
stated in this bill. 

88. And, whether it has not ever since continued such Unitari- 
an society, as is stated in this bill. 

89. Whether the said last mentioned change was not a perver- 
sion and abuse of the Trnst so create by the said John Little, 
and the said John Little, George Glen and others, and by the said 
deed, for the reasons set forth in this bill. 
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90. Whether the discipline and worship of the said Unitarian 
society are in any respect different from those of the Church of 
Scotland, or of the Associate Reformed Presbyterian Church of 
North America, and if so, in what respects. 

91. Whether the discipline and worship of the said Unitarian 
society are different from those observed and enforced in the said 
church in Long Lane, in the year 1735, and as they were prac- 
tised, obeyed, and conformed to, by the said John Little, by the 
said Glen and others, and by the said congregation, and in what 
respects, if any, the same are different. 

92. Whether the forms of faith of the said Unitarian church 
and society are different from those believed by the said church 
and society in the year 1735, and,if not, wherein they differ. 

93. And whether they are the same as those professed by the 
said John Little, and by the said Glen fitnd others, and by the said 
congregation, and preached by the said Moorhead, in the year 
1735, and if not, wherein they differ. 

94. Whether the forms of faith believed and taught in the said 
church at this time are those known as Calvinistic Trinitarian. 

95. Whether the said church believes and teaches the doctrine 
of the Trinity, the Divinity of the Son of God, the Atonement, 
Original Sin, Predestination, Particular Election, and Spiritual 
Regeneration by the Holy Ghost. 

96. And whether it believes and teaches the Doctrines taught 
in the Westminister Catechisms. 

97. Whether there was any class of christians in this commun- 
iiy, or in this Commonwealth, or in any of the Colonies of Great 
Britain, or anywhere in the Realm of Great Britain, or in the 
Kingdom of Scotland, known as Unitarians, in the year 1735. 

98. And whether any such could exist in this Colony or Com^ 
monweallh, in the year 1735, under the Laws of Great Britain. 

99. And whether any other doctrines of christian belief, were 
recognised, professed, or tolerated, in this Commonwealth, in the 
year 1735, except Orthodox Trinitarianism. 

100. And whether Unitarianism was so recognised, professed, 
or tolerated at that time in this Commonwealth. 
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101. Whether the said land and meeting-house, in said deed of 
John Little mentioned, are now held and enjoyed hy the said 
Unitarian Church and Society, these defendants, by the same 
tenure and in the same manner as that by which the Church of 
Scotland held and enjoyed the lauds whereon the meeting-houses 
were erected, in the year 1735. 

102. Whether the said John W. Emery is not now, and has 
been for a long time, a pew-holder in the meeting-house now in 
possession of these defendants. 

103. And whether the said Emery is not desirous that the 
said meeting-house and lands should be given up and returned to 
the occupation of a church and society similar to that existing in 
the premises in the year 1735 ; as is stated in this bill. 

104. And whether the said Emery does not desire that the oc- 
cupation and possession of the premises, now held by these de- 
fendants, should be decreed by this Honorable Court to belong to 
the said First Associate Reformed Presbyterian Church and 
So^aety of Boston, as is stated in this bill. 

105. Whether the street called in the said deed of John Little, 
•'Long Lane," is not now known as "Federal Street," and the said 
street called *'Bury Street," in said deed, is not now known as 
" Channing Street," in said Boston, as is stated in this bill. 

106. And whether the premises conveyed by John Little, and 
herein mentioned, are not those known as the meeting-house form- 
erly called Doctor Channing's Church, and now occupied by the 
Unitarian Church and Society, worshipping under the pastorial 
care of Reverend Ezra Stiles Gannett, D. D., in said Federal 
street and said Channing street, with the lands now in the occa* 
pation and possession of the said Unitarian Society, as is stated 
in this bill. 

107. And whether the said church and society is not now a 
corporation, duly established by the laws of this Commonwealth, 
as is stated in this bill. 

108. Whether the said demand for the said premises was not 
made, as is stated in this bill. 
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109. And whether the said refusal was not made, as is stated 
in this bill. 

110. Whether said defendants have not in their possession 
certain books of record, of the actings and doing of said church 
and society in Long Lane, previous to the year 1786, and since, 
as is stated in this bill. 

111. And whether a demand for permission to examine said 
books was not made, as is stated in this bill. 

112. And whether the said refusal was not made, as is stated 
in this bill. 

113. Whether the said defendants have not now, or had not 
lately, or at some time, and when last, divers or some, and what 
books of record, documents, vouchers, memoranda, papers, or 
writings, which now are, or were in their posession or control ; — 
distinguishing and stating particularly such of them as now are, 
or have ever been in their possession or control. 

114 Whether the said premises mentioned in this bill are not 
of great value, and of what value. 

115. And, whether the annual rents and profits of the same, 
are not of great value, and of what value, and from what sources 
they are derived. 

116. And what is the annual value, in currency, of the said 
rents and profits, since the year 1844, and what is the sum of 
their gross value, since the said year 1844, up to the present time. 

And that the said Trust so created by the said John Little and 
so created by the said John Little, George Glen, and others, and 
by the said deed, may be established, performed, and carried into 
execution, and that all proper directions may be given for that 
purpose; and that an account may be taken of all sums of money 
received by, or by the order, or for the use of them, the said 
defendants, the said corporation, for, or in respect of the use, rent 
and enjoyment of the said premises, since the said year 1844, and 
that what shall be found due upon the taking of said account, 
may be applied and disposed in such manner as this Honorable 
Court shall direct: 
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And that the said defendants may be removed from being the 
trustees of said Trust or Charity ; and that new trustees thereof 
may be appointed by and under the direction and decree of this 
Honorable Court ; 

And that the said defendants may deliver over to said new 
trustees, all deeds, records, papers and writings in their custody 
or control, relating thereto; 

And that such further and other rehef may be decreed in the 
premises, as under the circumstances herein before particularly 
mentioned, to your Honors shall seem meet, and the nature of the 
case may require : 

May it please your Honors, to grant unto your Orator, a writ of 
subpoena of this Commonwealth, to be directed to the said 
defendant corporation, thereby directing them, at a certain day, 
and under a certain pain therem to be specified, personally to be 
and appear before your Honors in this Honorable Court, and then 
and there to answer all and singular the premises; and, particu* 
larly to show, by what warrant they pretend to hold and enjoy 
the premises herein described, and the privileges thereto belong- 
ing ; and to stand to, perform and abide such order and decree 
therein, as to your Honors shall seem meet. 
And your Orator shall ever pray. 

JOHN H. CLIFFORD, Attam&if General. 

RUFUS CHOATE, of Counsel. ) 
JOHN C. ADAMS, Solicitor. \ 

Filed Nov. 15, 1862. 

(Signed,) G. C. WILDE, Clerk. 
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LITTLE TO GLEN, &C. 



THIS INDENTURE, made the ninth day of June, Anno 
Domini, one thousand seven hundred and thirty-five, and in the 
eighth year of the Reign of our Sovereign Lord George the Second, 
by the Grace of God, of Great Britain, France and Ireland, King, 
Defender of the Faith, &c.: Between John Little of Boston, in 
the County of Suffolk and Province of the Massachusetts Bay, in 
New England, Gardner, on the one part, and George Glen, 
Tailor, William Hall, Leather Dresser, and William Shaw, 
Tailor, all of Boston, aforesaid, and Andrew Knox, of said Bos- 
ton, Mariner, for themselves, and as a Committee chosen and 
appointed by the rest of the Congregation belonging to the Pres- 
byterian Meeting House, in Long Lane, in Boston aforesaid, for 
managing the Prudential Affairs thereof, on the other part WIT- 
NESSETH :— 

That the said John Little, for and in consideration of the sum 
One Hundred and Forty Pounds and five pence, in good publick 
bills of credit of the Province aforesaid, to him in Hand, at and 
before the ensealing and delivery of these Presents, well and truly 
paid by the said George Glen, William Hall, William Shaw and 
Andrew Knox, in behalf of themselves and as a Committee 
chosen as aforesaid, the receipt whereof the said John Little doth 
hereby acknowledge, and thereof doth acquit, and discharge the 
said George Glen, William Hall, William Shaw and Andrew 
Knox, in behalf of themselves, and in their capacity aforesaid, 



Digitized by VjOOQ IC 



38 

and their successors ia said trust, and each every of them forever 
by these Presents, hath given, granted, bargained, sold, aliened, 
enfeoffed, released, conveyed and confirmed, and by these Pres- 
ents doth give, grant, bargain, sell, alien, enfeoffe, release^ convey 
and confirm, unto the said George Glen, William Hall, William 
Shaw and Andrew Knox, a certain Piece or Parcel of Land, situ- 
ate, lying, and being in Boston aforesaid, and is bounded in the 
Front Westerly upon Long Lane, so called, there measures one 
hundred and twenty-nine feet; Northerly by land of Mr. Jona- 

. than Loring, and there measures ninety-eight feet ; Easterly by 
Land of Nathanael Green, Esq., and there measures one hundred 
and fifteen feet ; Southerly by Bury Street, so called, and there 
measures one hundred and twenty-six feetjand an half foot ; or, how 
ever otherwise butted and bounded, or be the dimentions on either 
side, more or less. Also, the Meeting House on the said land standing, 
Together with all and Singular, the rights, members, profits, priv- 
iledges, fences, improvements, and appurtenances, whatsoever to 
the said granted and bargained piece or parcel of Land, and Meet- 
ing House, belonging, or in any wise appertaining, or therewith 
now used, occupied or enjoyed. Also, all the Estate, Right, Title, 
Interest, Inheritance, Use, Possession, Property, Claim and De- 
mand whatsoever, of him the said John Little, of, in and to the 
said granted and bargained Premises, and every Part and Parcel 
thereof, with the appurtenances : and the Reversion and Rever- 
sions, Remainder and Remainders thereof, saving and always 
reserving to the said John Little, his heirs and assigns forever, 
the Right and Interest which the said John Little hath in the said 
Meeting House and Land, to wit : the Pew and seat therein now 
in his possession, which is to remain good to him, his Heirs and 
Assigns forever in the same manner as the rest of the Proprietors 
in the said Meeting House do hold and enjoy their respective 
rights and interests therein, which right and interest by a certain 
Instrument of award made by Jacob Sheaf, Gentleman, and 
Stephen Boutineau and Hugh Vans, Merchants, all of Boston 

^aforesaid, between the said John Little on the one part, and the 
said George Glen, William Hall, William Shaw and others, a 
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Committee, chosen for the purposes aforesaid, on the other part ; 
bearing date the ninth day of April, one thousand seven hundred 
and thirty-five, was ascertained to the said John Little, as by the 
said Award, reference thereto being had, may more at large ap- 
pear. 

TO HAVE AND TO HOLD the said piece or parcel of Land, 
Meeting House, and Premises with the appurtenances, (saving 
and reserving as aforesaid,) unto the said George Glen, William 
Shaw arid William Hall and Andrew Knox, in their capacity 
aforesaid, and to their successors in that Trust and office forever, 
but to and for the only proper use, benefit and behoof of the said 
Congregation (according to the Tenures and after the same man- 
ner as the Church of Scotland hold and enjoy the Lands whereon 
the Meeting Houses are erected,) forever, and for no other use, 
intent or purpose whatsoever; with Warranty against him the 
said John Little, and his heirs, and all and every other Person 
and Persons, whatsoever, from, by or under him or them. To- 
gether with the Benefit of a Warranty in a certain Deed mentioned 
from Theodore Atkinson, Gentleman, as the afore-named Naihan- 
ael Green, purchased the same as in and by the said Deed, bearing 
date the twentieth day of November, 1723, of Record in the 
Registry of Deeds, for the County of Suflblk, may appear, which 
granted Land and Premises, with the appurtenances, before the 
said Meeting House was thereon erected, the said John Little 
purchased of Henry Deering, Esqr. 

In Witness whereof, I, the said John Little, and Mary his wife, 
(in token of her free consent to these Presents and Release of her 
Right and Title of Dower, and Thirds of, in and unto the afore- 
granted and bargained Premises, with the appurtenances,) have 
hereunto set their hands and seals, the Day and Year first afore- 
written. John ><i Little, his mark and a seal ; Mary Little and a 
seal. Signed, sealed and delivered in presence of William Morto, 
John Sale. Received on the day of the date of the aforewritten 
Deed, of the aforenamed George Glen, WilHam Hall, and William 
Shaw and Andrew Knox, Committee as aforesaid, the sum of 
One Hundred and Forty Pounds and five pence, being the Con- 
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sideration Money aforementioned. John H Little, his mark. 
Suffolk, SS. — Boston, June 9th, 1735. The aforenamed John 
Little, and Mary his wife, personally appearing, acknowledged 
the aforewritten Instrument by them executed to be their act and 
Deed. Before me, JOSHUA WINSLOW, Justice of the Peace, 
June 10, 1735. Received, and accordingly Entered and Exam« 
ined 

Per SAMUEL GERRISH, Register. 

A True Copy from the Records of Deeds for the County of 
Suffolk, Lib., 51, folio 14 

(Attest) HENRY ALLINE, Regi8tm\ 
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ORIGINAL ANSWER. 



These defendants reserving to themselves for answer thereto, 
or to such parts thereof as these defendants are advised are mate- 
rial or necessary for them to make answer to, say that they were 
made into a corporation by an act of the Legislature of Massa- 
chusetts, passed on the 15th day of June, 1805, and that under 
the said act they are the true and sole owners of the premises oc- 
cupied by them, and demanded in the bill, and that the said act 
was passed on the application and petition of parties who prior 
thereto, as owners of pews, were tenants in common of the land 
and house thereon. And the said charter was accepted, and by 
virtue thereof these defendants have ever since been in open, ex- 
clusive and undisputed possession of the said premises, and have 
exercised all the acts and rights' of ownership thereto, have ex- 
pended large sums of money in betterments and improvements, 
and especially in the erection of a new building for public worship, 
and these defendants submit, that this open, exclusive, and un- 
disputed possession of the said premises for the space of nearly 
fifty years should operate by way of confirmation and assurance 
to their title, even if the same had been originally defective, which 
they deny : and they will rely upon this open, exclusive and un- 
disturbed possession, and upon their legal rights flowing from the 
same, and upon the Statutes of the Commonwealth limiting ac- 
tions, by way of bar to the plaintifls' claim, as fully as if the same 
had been specially pleaded. 

6 
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And these defendants further answering, admit that the said 
Henry Deering, on the 14th day of May, A. D., 1729, did make 
a conveyance to tlie said John Little, of Boston, gardener, as set 
forth in the said bill, and that the nominal consideration of the 
said deed and the premises conveyed, are rightly set forth in the 
said bill, but that the true consideration of said deed is hereinafter 
set forth. 

And these defendants further answering, admit the conveyance 
from the said John Little to the the said George Glen, William 
Hall, William Shaw, and Andrew Knox, set forth in the said bill, 
and that the copy of the said conveyance appended to the said 
bill is a true and correct copy thereof, but they wholly deny that 
the said deed created a charitable estate for the support, encour- 
agement, advancement and perpetuity of the Christian religion, 
according to the form of worship and discipline known as the 
Scotch Presbyterian worship, government, discipline and belief, 
or that any charitable use whatever was created thereby, or 
sprung therefrom, or that the said conveyance was so accepted by 
the said George Glen, William Hall, William Shaw, and Andrew 
Knox ; and they deny that the said conveyance of the said meet- 
ing-house and land from the said John Little, was in any sense a 
gift, or that it was coupled with any immutable condition, or that 
it was the intention of the said Little to restrict the use and 
occupation of the said meeting-house and land to a congregation 
worshipping after the form, and governed by the discipline of the 
Scotch Presbyterian Church, and none other, or that he had any 
right to make any such restriction or limitation whatever. 

And these defendants further answering, say, that prior to the 
9th day of April, 1735, certain persons associated together in the 
town of Boston, to erect a place of public worship for their own 
use, of whom the said John Little was one; and that the said 
Little acted as the agent of the said persons to procure a piece of 
land and erect a place of public worship thereon ; that the cost of 
the land and of the building, as it went on, was defrayed by con- 
tributions or assessments levied by the said persons upon them- 
selves, which were paid into the hands of the said Little, to be by 
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him expended for the common benefit of them and him; that in 
the course of tia>e, a controversy arose between the said parties 
composing the said congregation, on the one hand, and ihe said 
Little as their agent, on the other, and that the said controversies 
were referred to the arbitration and award of three persons, Jacob 
Sheafe, Stephen Boutinean, and Hugh Vans, and that these refer- 
ees made their award, a copy of which is hereto annexed, under 
date of April 9th, 1735, and they awarded that George Glen, 
William Hall, William Shaw, and Andrew Knox, a committee of 
the associates, should, within two months from the date of the 
award, pay, or cause to be paid to the said Little, the sum of one 
hundred and forty pounds and five pence, in full for all demands 
and claims for his services and disbursements on their behalf, and 
also touching his purchase of the land from Deering, as aforesaid; 
and the said arbitrators further awarded that, upon payment of 
the said sum of money, the said Little should convey unto the 
said congregation, or association, the land which, as their agent, 
he had previously bought of the said Deering, *Ho hold the same 
to the said congregation, according to the tenures, and after the 
same manner as the Church of Scotland hold and enjoy the lands 
whereon their meeting-houses are erected." 

And the said arbitrators further awarded, that the right and 
interest of the said John Little in the said meeting-house, should 
be confined to the pew and seat then in his possession, which was 
to remain good to him forever, in the same manner as the rest of 
the proprietors in the said meeting-house do hold and enjoy their 
respective rights and interests therein. 

And the said arbitrators further awarded, that the said John 
Little shall assign to the said George Glen, William Hall, William 
Shaw and Andrew Knox, ''as they are a committee chosen and 
appointed by the said congregation for managing the prudential 
affairs thereof," all the outstanding debts due to the said congre- 
gation. 

And these defendants further answering, say, that the said 
John Little, in pursuance of the said award, \lid make and exe- 
cute a conveyance to the said George Glen, William Hall, Wjl- 
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liam Shaw, and Andrew Knox, in their capacity of prudential 
committee of said congregation, and to their successors in that 
office, but to and for the only proper use, benefit and behoof of the 
said congregation (according to the tenures, and after the same 
manner, as the Church of Scotland hold and enjoy the lands 
whereon the meeting-houses are erected.) 

And these defendants further say, that the object and purport of 
the above clause was not to couple the conveyance with a condi- 
tion, which the said Little had no right to do, but to make patent 
and put on record the then use for which the conveyance was 
made and accepted, and to give greater assurance to the title 
which had become the more requisite by reason of the controversy 
before mentioned, and that the proper legal construction of the 
said clause is, that the said conveyance was taken by the said 
grantees in trust for a religious congregation, who were at that 
time moved to worship God under the forms of the Presbyterian 
Church, and that the said grantees became trustees and seized of 
the legal title, but that the beneficial interest was in the pew hol- 
ders, or cestuis que trust, and that the said trustees had no other 
substantial interest or benefit than such as was derived from the 
fact of their being pew holders ; and that the said land and build- 
ing were then purchased, acquired, owned and held as their pri- 
vate property, over which they had and held absolute dominion, 
and full power to change the use to which the same should or 
might from time to time be appropriated. 

And these defendants further say, that under this conveyance 
the trustees and cestuis que trust continued to use and enjoy the 
said premises, using the form of worship and church government 
mentioned in the deed, but that the entire interest, property and 
control in the said land and meeting-house was vested in the said 
trustees and cestuis que trusts, being pew-holders, as tenants in 
common, that the title to each pew was a conveyance from the 
prudential committee, that the proprietor of each pew had the 
right to sell and dispose of the same, like any other property, 
subject only to the condition of oflfering the same to the said pru- 
dential committee at its appraised value, that when any vacancy 
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occurred in the members of the prudential committee, the pew- 
holders chose a person from their own number to supply the said 
vacancy, and such, the defendants say, has been substantially the 
case until the present time. 

And these defendants further answering, say, that they know 
not and are not informed of the tenure of the lands held by the 
Church of Scotland in 1735, nor whether, if a congregation, par- 
ish or society of the said church ceased to be Presbyterian in any 
respect, whether in faith, form of worship and discipline, it ceased 
to hold and enjoy the lands on which their meeting-house was 
erected, nor whether the same passed under the control of the 
general assembly of the Church of Scotland, to be used by some 
other Presbyterian society, nor whether any Unitarian society, in 
the year 1735, could not hold lands under the Church of Scotland, 
nor whether, in the same year, a religious society, belonging to 
the Church of Scotland, subsequently becoming Unitarian, could 
not hold the lands formerly belonging to it, as a Church of Scot- 
land, tior whether, by such change of faith or government, the 
land held by such church ceased to be their property, and rever- 
ted to the General Assembly, as set forth in the said bill, and they 
pray, that oh all these points, the plaintiflfs be required to make 
due and legal proof thereof, so far as the same may be material to 
this inquiry. 

And these defendants further answering, say, that if the facts 
and principles set forth in the bill in regard to the tenure of the 
lands held by the Presbyterian congregations in Scotland in 1735, 
should be proved to be true, they do not support the claims set up by 
the said bill, because they flow from the fact that the Presbyterian 
is the established religion of that part of Great Britain called Scot- 
land, and as such recognised by law and clothed with peculiar 
privileges, and that Presbyterianism has never been the established 
religion in Massachusetts, and was not in the year 1735, and that 
no form of faith or church government has ever been set up by 
law in this Commonwealth, as superior to others, but that the 
people of this Commonwealth have, from the first settlement 
thereof, been allowed to worship God according to the dictates of 
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their own consciences, and that neither the parliament of Great 
Britain, so long as Massachusetts continued to be a colony, nor 
the Legislature of Massachusetts, since it became an independent 
sovereign state, have ever undertaken to confer any especial priv- 
ileges upon the Presbyterian Church, or to create or uphold a state 
or established religion, but the same always has been opposed to 
the principles which led to the settlement of this Commonwealth, 
to the deep-seated convictions of its people at all times, and to the 
essence and spirit of the republican institutions under which we 
live. 

And these defendants further answering, admit that they are 
informed, and verily believe, that the Church of Scotland, in the 
year 1735, was a Presbyterian Church, as stated in the said bill, 
and that it was a Calvinislic Trinitarian Church, holding and 
teaching '* the Confession of Faith, and the Catechisms known as 
" the Larger and Shorter Westminster Catechisms, the Directories, 
'^Form of Church Government, Discipline, then of public author- 
"ity in the Church of Scotland," and that the said church was 
in no respects an Unitarian Church, but was in many respects 
opposed in matters of faith and discipline to an Unitarian church 
or society, and that it was opposed to the faith and discipline of 
the Unitarian society occupying the premises mentioned in the 
said bill, as stated in the said bill. 

And these defendants further answering, say, that they are in- 
structed, and verily believe, that the essential part of Presbyte- 
rianism, so called, consists in its external form, and not in its in- 
ward faith and spirit; that Presbyterianism is a species of church 
government by presbyters or elders, being of co-equal authority, 
and rejecting the government of prelates or bishops, and that such 
form of church is not inconsistent with any of the creeds, opinions 
or doctrines known to the Christian world, and that in that part 
of Great Britain called England, there are Presbyterian congrega- 
tions opposed in matters of faith and discipline to the Church of 
Scotland, and especially opposed to the doctrines commonly called 
Calvinistic. 

And these defendants further answering, say, that they are 
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not informed and do not know, whether the said society in Long 
Lane, in the years 1730 and 1735, professed, taught, and con- 
formed to the faith, discipline and government of the Chnrch of 
Scotland as set forth in the said bill, and pray that (he plaintiffs 
be required to make due and legal proof thereof, so far as the 
same may be material to this inquiry. 

And these defendants do not admit, but expressly deny, that 
the said society continued to be a church after the form and pat- 
tern of the Church of Scotland, so far as the same were adapted 
to the civil government under which said society was placed, 
from the year 1730 down to the year 1786, or that it was in mat- 
ters of religious faith, worship, government and discipline in all 
respects like and precisely similar to the Church of Scotland, as 
stated in the said bill, but, on the contrary, they affirm that many 
years before the uaid last mentioned date, but the exact period 
these respondents cannot set forth by reason of the lapse of time 
and the incompleteness of their records, the said congregation 
withdrew from all communion or connexion with any presbytery 
whatever, and so remained a solitary and independent congrega- 
tion for a long space of time, and they deny that the said congre- 
gation in Long Lane was in all respects a Presbyterian Congre- 
gation, after the manner and constitution of the Church of Scot- 
land, with the same forms of worship, faith and discipline, but, 
on the contrary, maintain that the pew holders had the exclusive 
interest in and control over the premises and meeting-house occu- 
pied by them, that they or a majority of them had at all times the 
right to withdraw from the Presbyterian denomination, and that 
they did in point of fact exercise such right many years before 
1782, and erected themselves into a separate and independent 
religious community, and in that condition remained many years 
without molestation, hindrance or inquiry. 

And these defendants further answering, say, that they are not 
informed and do not know, and cannot state whether a principal 
and prominent part of the faith professed by the said church and 
society in Long Lane consisted in the belief of the Divinity of 
Jesus Christ, and in the Trinity of the Deity or Godhead, in the 
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doctrine of Original Sin. of the Atonement, of Predestination, of 
Particular Election, and of Spiritual Regeneration by the Holy 
Ghost, and of the doctrines contained in the Larger and Shorter 
Westminster CatechismSjas stated in the said bill, nor can they state 
in what the faith of the said church and society did consist, and 
they pray that the plaintiffs be required to make due and legal 
proof thereof, so far as the same may be material to this inquiry, 
but these defendants admit that the said matters of faith and be* 
lief are inconsistent with and opppsed to the faith and belief called 
and known as Unitarianism, nor held, professed and taught by 
the society now occupying the premises claimed in the bill. 

And these defendants further answering, say, that they are in- 
formed and verily believe that the said John Little was a member 
of the said church and society in Long Lane, and one of the pew- 
holders thereof, but whether he was attached from his youth to 
the Scotch Presbyterian Church, or whether he was a communi- 
cant of the said church, or whether he professed the Calvinistic 
Trinitarian faith, as set forth in the bill, or what his faith was, 
or whether he was a Presbyterian, a Congregationalist, or an 
Unitarian, they are not informed and do not know, and these de- 
fendants submit that the religious opinions of the said John Little 
are in no way material in this inquiry, and can in no way affect 
the rights of these respondents, for the reasons herein before set 
forth, but they pray that the plaintiffs be required to make due 
and legal proof thereof, so far as the same may be material to this 
inquiry. 

And these defendants deny that the said John Little did estab- 
lish, or intended to establish, or had any right to establish, any 
trust for the perpetual, unchangeable use and benefit of either a 
Presbyterian or Trinitarian society, or of a Congregational and 
Unitarian society, but that the use created by his said deed was 
a trust for the use and behoof of such persons as then were, or 
might thereafter be, pew-holders in said meeting-house, whether 
they were Presbyterians, Congregationalists, or Unitarians, such 
pew-holders being, in point of fact, at the time of such convey- 
ance, attached to the Presbyterian mode of church government 
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aod disciptine, sodti cooreyance expressing their then preference 
for that form of wors^hip and discipline ; and they further deny 
that the said J^*n Little, or any other person, did make any 
diantal^ gift, or that any public charity whateTer was created 
or provided for, and they submit that, even if any particular use 
vas unchangeably impressed upon the said property, which they 
expre^y deny, yet such use was in Aivor <^, and beneficially to 
be enjoyed by, the owners of pews in die meeting-tiouse, and was 
in the nature of a trust for those certain and particular persons, 
and 90 was not and could not be a public charity, nor has this 
Honorable Conrt^ on the information and bill aforesaid, any juris- 
dictkin over tbe same. 

AxA these defendants admit that they are informed, and verily 
Iffiiiere, lint a Presbi^erian Church differs in many important 
poiste of gDTemm«mt and discipline from a Congregational Church, 
hat they are not informed and do not know, that there is any 
ffwmfial or necessary difference in the mode of worship. 

And these de£mdants further answering say, that they are not 
infonned, and cannot say, whether a material part of the form of 
worship in the said Church of Scotland is the use of Rouse^s ver- 
sion of the Psalms, as stated in the hill, nor whether the said 
ver^on, and no other, was used in all the Presbyterian Churches 
in Scotland in the year 1735, nor whether it is the only one now 
nspd by the Church of Scotland, nor whether it was the only one 
used in the said church in Long Lane at the establishment of the 
same, and down to the year 1786, nor whether it is the only one 
now used, or ever used by the Associate Reformed Presbyterian 
Chtirch in this country, nor by the churches or societies connected 
with said church, nor whether it is the only one ever used by the 
church and society named in the bill as relators, nor whether it is 
the only one used by Presbyterian societies of Scottish origin in 
this country, and these defendants pray that the plaintiffs be re- 
quired to make. due and legal proof thereof, so far as the same 
may be material to this inquiry. 

And these defendants say, that they are not informed, and do 
not know, whether the said Confe^ssion of Faith,Catechi$ms,PiiPect« 
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ories, forms of Church Goverament, Discipline, ice., which 
were of public authority in the Church of Scotland in the years 
1725, 1730, 1783, and 1786, so far as they are or were adapted to 
the civil government of the said church and society in Long 
Lane, at the periods above mentioned, were identical with the 
Confession of Faith,Catechisms,Directories, forms of Church Gov- 
ernment and Discipline, known as the constitution and standards 
of the Associate Reformed Presbyterian Church in America, as 
stated in the bill, nor do they know in what respects, if any, they 
differ, and they pray that the plaintiffs be required to make due 
and legal proof thereof, so far as the same may be material to 
this inquiry. 

And these defendants further answering, say, that they do not 
know, and are not informed, whether the same constitution and 
standards last mentioned, have been always the rule of Presby- 
terian societies of Scotch origin in this country, nor whether the 
same are now, and have always been professed, taught and 
conformed to by the Presbytery of New York, under the 
Associate Reformed Synod of New York, and by the First 
Associate Reformed Presbyterian Church and Society of Boston, 
named in the bill as relators, nor whether the church known as 
the Associate Reformed Presbyterian Church of North America, 
is in all material matters the same as the ancient Church of Scot- 
land, nor whether the said association was formed in the year 
1782, nor whether it comprises a large majority of the churches 
in this country, professing the faith of the church of Scotland, as 
it does now, and always has existed, nor whether it corresponds 
with the Church of Scotland, as it existed in the year 1735, in all 
matters of form, faith, government and discipline, except as the 
same are affected by the republican nature of our institutions, nor 
whether the Synod of the said Associate Reformed Presbyterian 
Church has declared its attachment to and connexion with the 
Church of Scotland, and these defendants pray tjiat the plaintiffs 
be required to make due and legal proof thereof, so far as the 
same may be material to this inquiry. 

And these defendants further answering, say, that they are in- 
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formed and believe, that the said congregation mentioned in the 
said deed of John Little, was established about the year 1727, 
under the pastoral care of the Rev. John Moorhead, a Presbyte- 
rian minister of the school known as the Scotch Presbyterian, but 
they are not informed and do not know whether the said Moor- 
head was previously a member of the Presbytery of Edinburgh, 
or of some Presbytery in Scotland, or whether he was afterwards 
a member of the Presbytery at the Eastward, and they pray that 
the plaintifFs be required to make due and legal proof thereof, so 
far as the same may be material to this inquiry. 

And these defendants further answering, say, that they are 
informed and believe that the congregation was under the care of 
the said Moorhead for about forty-six years, to wit : from about 
the year 1727, to the year 1773, and that the said society was a 
Presbyterian society, but whether or not it was after the manner 
of the Church of Scotland, these defendants are not informed and 
know not, and pray that the plaintiffs be required to make due 
and legal proof thereof, so far as the same may be material to 
this inquiry. 

And these defendants further answering, say, that they are 
informed and believe that the said Moorhead deceased about the 
year 1773, and that there was a period of about ten years, during 
which the said church and congregation were without a pastor, 
except for occasional services ; but they deny that the said services 
were supplied by direction of the Presbytery of Boston, or that 
the said church and congregation existed under the authority of 
the said presbytery, but, on the contrary, they are informed and 
believe that during said period, the said society was disconnected 
with any presbytery whatever, and acted as an independent con- 
gregation in ail respects, especially in the choice of pastors, by 
whom occasional services were supplied to them. 

And these defendants further answering, ^ay, that they are in- 
formed and believe that the said Robert Annan was installed in 
the ministry of the said congregation, in the year 1783, and did 
continue in the ministry till the year 1786, and that he then re- 
moved from the Commonwealth ; but these defendants do not 
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know and are not informed whether the said Annan was a minis- 
ter of the faith of the ChurOh of Scotland, or a member of the 
Presbytery of New York, subordinate to the Associate Reformed 
Synod of New York, or a member of the Associate Reformed 
Presbyterian Church of North America, and they pray that the 
piaintifFs be required to make due and legal proof thereof, so far 
as the same may be material to this inquiry. 

And these defendants further say, that they are not informed 
and do not know whether the said Presbytery of Boston was 
formed by the said Moorhead and others, in the year 1745, nor 
whether the said Moorhead was an influential member of the 
same, and they pray tliat the plaintifis be required to make due 
and legal proof thereof, so far as the same may be material to 
this inquiry. 

And these defendants further say, that they do not admit, but 
deny that the said church and society in Long Lane continued, 
until about the year 1782, in fellowship with the said Presbytery 
of Boston, or any presbytery ; but, on the contrary, they aver, 
that before that date, the said society and congregation had 
withdrawn for some years from all association with any presby- 
tery whatever, as hereinbefore stated. 

And these defendants further answering, say, that they do not 
know and are not informed whether the said church and society 
in Long Lane, in the year 1782, withdrew from the said Presby- 
tery of Boston, and they are not informed and do not know 
whether the said society formally and legally joined the Presby- 
tery and Synod of New York, and they deny that it ever after 
continued to be legally connected therewith. 

And these defendants further answering, say, that they are not 
informed and dp not know whether the said Presbytery of Boston, 
in the year 1770, consisted of twelve congregations, or whether 
that of the Rev. John Moorhead, in Long Lane, was one; nor 
whether the said twelve congregations did not subsequently form 
themselves into three presbyteries; nor .whether about the year 
1776, they were all joined in one body, called the Synod of New 
England ; nor whether the said Synod of New England was not 
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dissolved in 1782 ; nor whether the said church and society in 
Long Lane then became connected with the Presbytery and 
Synod of New York, and they pray that the plaintiffs be required 
to make due and legal proof thereof, so far as the same may be 
material to this inquiry; and these defendants do not admit but 
deny that said church and society ever afterwards con tinned to be 
associated with the said Presbytery and Synod of New York. 

And these defendants further answering, say, that they know 
not and are not informed whether the changes and memberships 
mentioned in the bill, affected the relations of the church and 
society in Long Lane in matters of faith, government, worship or 
discipline, with the Church of Scotland, or with the Associate 
Reformed Presbyterian Church of this country, and they pray 
that the plaintiffs be required to make due and legal proof of the 
same, so far as it may be material to this inquiry. 

And these defendants furtlier answering, say, that they do not 
know and are not informed whether the said Robert Annan was 
legally called from the Presbytery of New York, in the year 1783, 
to the pastoral charge of said church and society in Long Lane, 
by a vote and request of said society addressed to said presbytery ; 
but they admit that it appears by the records of said society, that 
a letter, dated September 11th, 1782, was addressed, by W. 
M'Neill, Andrew Black, Robert Weir, Hector M'Neill and Simon 
Elliot, a committee of said society, to the Associate Presbytery of 
New York, asking their aid in the settlement of the said Annan, 
wherein it was stated that they had, for several years then past, 
stood single and unconnected with any of the presbyteries of this 
country, and a desire was expressed to be united with the said 
presbytery, because the said Annan desired to continue his con- 
nexion therewith, to which letter, or an attested copy thereof, 
herewith to be produced, they beg leave to refer this Honorable 
Court. 

And these defendants further answering, say, that they do not 
know and are not informed whether the said Annan was a mem- 
ber of said Presbytery of New York, in the year 1783, and pray 
that the plaintiffs be required to make due and legal proof thereof, 
so far as the same may be material to this inquiry. 
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And these defendants further answering, say, that they do not 
know and are not informed whether any, or if any, what measures 
were taken and had, by and between the said society in Long 
Lane, the said presbytery, and the said Annan, by which the re- 
lation of dependence and control between the said churcli and so- 
ciety and the said presbytery was recognized, acknowledged and 
asserted, and they pray that the plaintiffs be required to make due 
and legal proof thereof, so far as the same may be material to this 
inquiry. 

And these defendants further answering, say, that they admit 
that the said Annan was installed in the ministry in the year 1783, 
but they are not informed and know not whether by the said 
Presbytery of New York, and pray that the said plaintiffs be re- 
quired to make due and legal proof thereof, so far as the same 
may be material to this inquiry. 

And these defendants further answering, say, that they admit 
that the said Annan was removed from the said ministry over 
said church' and society in the year 1783, at his own request, but 
they are not informed and do not know whether the said removal 
was by the said presbytery of New York ; and they further say that 
they are informed and verily believe that the said removal of the 
said Annan grew out of mutual dissatisfaction of himself and his 
people, founded upon a difference of opinion in matters of church 
government and discipline, the said Annan being a rigid Presby- 
terian, and the said congregation, or a majority of them, being 
disinclined to that form of church government and discipline. 

And these defendants further answering, say, that they are not 
informed and know not whether the said Annan was at the time 
of his removal, and until his decease many years afterwards, a 
member of the said Synod of New York, and they pray that the 
plaintiffs be required to make due and legal proof thereof, so far 
as the same may be material to this inquiry. 

And these defendants further answering, say, that they are not 
informed and do not know whether the said Presbytery and 
Synodof New York have ever relinquished or discharged their 
claim or right to control, govern and direct the said church and 
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society in Long Lane, as in the time of the said Annan, or whether 
they continne to this day to claim a right to exercise the same ; 
and pray that the plaintiffs be required lo make due and legal 
proof thereof, so far as the same may be material to this inquiry. 

And these defendants further answering, say, that they know 
not and are not informed, whether the said First Associate 
Reformed Presbyterian Church and Society of Boston was duly 
organized by the said Presbytery of New York, as a religious 
society, after the Presbyterian order, in the year 1846, connected 
with, and under the jurisdiction of, the Presbytery and Synod of 
New York; nor whether the said church and society consists of 
about one hundred and thirty communicants of said church, and 
about three hundred adult members of said church ; nor whether 
the said Presbytery and Synod is not a religious body, duly estab- 
lished, having full supervisory power in ecclesiastical matters 
over all the churches connected with it, and especially over the 
church and society named in the bill, as relators ; nor whether 
the said Presbytery and Synod did, previous to the year 1786, 
exercise the same power of supervision and control over the said 
society in Long Lane; nor whether the Rev. Alex. Blaikie is now 
thinister of the said First Associate Reformed Presbyterian Church 
of Boston ; nor whether he is or has been a member of the said 
Presbytery and Synod of New York; nor whether he was in-, 
stalled in his said ministry by the said Presbytery of New York ; 
nor whether he has continued* such minister ever since; nor 
whether the said First Associate Reformed Church and Society 
do now profess and teach, and have always professed and taught 
the same faith, and conformed to the same discipline, as did the 
society in Long Lane, mentioned in the deed of said Little ; and 
they pray that the plaintifis be required to make due and legal 
proof thereof, so far as the same may be material to this inquiry. 

And these defendants further answering, say, that they are 
informed and believe, that the proprietors of the meeting-house in 
Long Lane, in August, in the year 1786, did by an unanimous 
vote of all persons legally or equitably interested in the said land 
and meeting house, embrace the Congregational mode of govern- 
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ment, and resolve themselves into a church and society different 
from a Presbyterian Church and Society, and that the same has 
ever since continued to be so, but how far the same was and has 
been different from the said church and society, as it existed in 
the year 1735,and under the ministrations of the said Moorhead and 
Annan, these defendants are not informed, and do not know, and 
pray that the plaintiffs be required to make due and legal proof 
thereof, so far as the same may be material to this inquiry. 

And these defendants further answering, say, that they are not 
informed and do not know, whether in ttie year 1786, a minority 
of the said congregation objected to the said change, and desired 
to remain under the Presbyterian form of worship, nor whether 
the said minority were overborne and obliged to submit to any 
wrong or injury on the part of the majority, and they pray that 
the plaintiffs be required to make due and legal proof thereof, so 
far as the same may be material to this inquiry. 

And these defendants further answering, say, that if by "con- 
gregation," as used in the said bill, in this connexion, is meant 
the body of worshippers as distinct from the pew-holders, a mi- 
nority of the said congregation could not submit to any wrong or 
injury on the part of the majority, because the said congregation, 
as such, had no legal rights in the premises, but that the entire 
control of the meeting-house belonged to the pew-holders, and 
they had a right to change, at any time, their faith or mode of 
church government,and that the change from ihePresby terian to the 
Congregational mode of discipline, government and worship was 
the unanimous act of the said pew-holders, and not merely of a 
majority thereof. 

And these defendants deny that any trust was established by 
the said John Little, or that, if there were any, that it was per- 
verted, abused and misapplied by the said change. 

And these defendants are informed, and verily believe, that on 
the 4th day of April, in the year 1787, the said Rev. Jeremy Bel- 
knap was ordained as minister and pastor of the said church and 
society, and that he was a Congregational minister, and not a 
Presbyterian minister, and not a member of any Presbytery of the 
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Associate JB^fonned Pfesbytnrmu Cbureh oC North America, but 
tb^y know not whether be was a minister of the £|itb and disci- 
pline of the said Little, the said Moorhead and the said Annan, 
and pray that the piaiatiffis be required to make due and legal 
proof thereof, so far as the same may be material to this inquiry. 

And these defendants are informed^ and verily bdieve that the 
said Belknap was installed over the said church and society by a 
Gongregatioual form of iostallatioo, and not by a Presbyterian 
form, and that he lyas not installed by the Presbytery of New 
York, or by any Presbytery, but they are not informed, and do 
not know, whether the said Presbytery of New York, with the 
minority of said congregation^ objected to the said installation, 
nor whetlier the said Presbytery consented thereto, and they pray 
that the plaintiffis be required to make due and lawful proof thereof, 
so far as the same may be material to this inquiry. 

And these defendants further answering say, that they are not 
infooaed and do not know, whether the said Rev. Jeremy 
Belknap and the said church and society introduced forms of 
worship and rules of discipline and opinions of belief, different 
from those practised, Uiught and believed, under the said Moor- 
head and Annan, and contrary to the intent of the deed of John 
Little, and they pray that the plaintiffs be required to make due 
and legal proof thereof, so far as the same may be material to this 
inquiry : but they are informed and believe, that from and after 
the installation of the said Rev. Jeremy Belknap, the said society 
continued to be a Congregational society, and not a Presbyterian 
society, and they are also informed and believe, that about the 
year ****, a collection of Psalms and Hymns, compiled by the 
said Rev. Jeremy Belknap, was introduced, adopted and used by 
the society, but they are not informed, and do not know, whether 
the said version of Rouse was used by the said society, from the 
period of its foundation, until the year 1786, and pray that the 
plaintiffs be required to make due and legal proof thereof, so far 
as the same may be material to this inquiry. 

And these defendants further answering, say, that they admit 
that the said meeting-house and lands have continued from the 
8 
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date of the iDstallation of the said Rev. Jeremy Belknap, until the 
present time, to be used and occupied by a Congregational society, 
and they are informed and believe, that, after the date of the said 
installation, the opinions of the pe^-holdets and society under- 
went a gradual change, and they became an Unitarian society, 
and not an Orthodox and Trinitarian society, but at what partic- 
ular time the said change took place, and whether or not it was 
in the year 1815, these defendants know not, and are not informed. 

And these defendants admit, that the said society is, and has 
been for many years past, an Unitarian society, but they deny 
that such change of faith was a perversion and abuse of the trust 
asserted to have been created by the said John Little, and they 
deny' that any trust was created by the said John Little. 

And these defendants further answering say, that they know 
not and are not informed, whether the discipline and worship of 
the said Unitarian society are different from those of the Church 
of Scotland, or of the Associate Reformed Presbyterian Church of 
North America, nor whether they are different from those observed 
and enforced in the said church in Long Lane, in the year 1735, 
and as they were practised, obeyed, and conformed unto by the 
said John Little, and they pray that the plaintiffs be required to 
make due and legal proof of the same, so far as it may be mate- 
rial to this inquiry. 

And these defendants further answering, say, that they are not 
informed and do not know, whether the forms of faith of the said 
Unitarian church and society, are different from those believed by 
the said church and society in the year 1735, nor whether they 
differ from, nor whether they ard the same as those professed by 
the said John Little, and preached by the said John Moorhead, in 
1735, nor wherein they differ. 

And these defendants further answering, say, that they admit 
that the forms of faith believed and taught in the said church at 
this time, are not those known as Calvinistic Trinitarian, and 
that the said church does not believe and teach the doctrine of 
the Trinity, the Divinity (that is, the Deity or Divine Nature.) of 
the Son of God, Original Sin, Predestination, or Particular Election, 
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and that the said church does not believe and teach the doctrines 
of the Atonement and Spiritual Regeneration by the Holy Ghost, 
as they are usually held and received by Calvinistic Trinitarians. 

And these defendants say, that they are not informed and do 
not know, whether there was any class of Christians in this com- 
munity, or in this Commonwealth, or in any of the Colonies of 
Great Britain, or anywhere in the realm of Great Britain, or in 
the kingdom of Scotland, known as Unitarians, in 1735, or 
whether any such could exist in this Colony or Commonwealth in 
the year 1735, under the laws of Great Britain, or whether any 
other doctrines of Christian belief were recognized, professed or 
tolerated at that time, in this Commonwealth, except Orthodox 
Trinitarianism. 

And these defendants further answering say, that they are not 
informed, and know not whether the said land and meeting-house 
in said deed of John Little mentioned, are or are not now held 
and enjoyed by the said Unitarian church and society, by the 
same tenure and in the same manner as that by which the Church 
of Scotland held and enjoyed the lands whereon the meeting- 
houses were erected in the year 1735, 

And these defendants further answering say, that they admit 
that the said John W. Emery is now, and has been for some time 
past, a pew-holder in the church named in the bill, but they do 
not know and are not informed whether the said Emery is desir- 
ous that the said meeting-house should be given up and returned 
to the occupation of a church and society similar, to that existing 
in the premises in the year 1735, nor whether the said Emery 
desires that the occupation and possession of the premises now 
held by these defendants, should be decreed by this Honorable 
Court to belong to the said first Associate Reformed Presbyterian 
Church and Society. 

And these defendants further answering say, that they admit 
that the street called in the said deed of John Little ''Long Lane,'' 
is now known as " Federal Street," and the said street called 
Berry Street, in said deed, is now known as Channing Street, in 
said Boston, and that the premises conveyed by John Little, are 
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those known as the meeting-house formerly called Dr. Channing'-s 
Church and now occupied by the Unitarian Church and Society 
worshiping under the pastoral care of Rev. Ezra Stiles Gannett, 
U. D., in said Federal street, and said Channing street, with a part 
of the lands now in the occupation and possession of the said Unita- 
rian Society, and that the said church and society is now a<!or- 
poration, duly established by the laws of this Commonwealth, as 
is hereinbefore set forth ; and they admit that the demand for the 
said premises and the refusal, were made as is set forth in the said 
bill. 

And these defendants further answering say, that they have in 
their possession certain books of record of the actings and doings 
of the said church and society in Long Lane, previous to the year 
1786, ias is stated in the bill, and they admit that a demand for 
permission to examine the said books, and a refusal, were made, 
as is stated in the said bill. 

And these defendants further answering say, that all the books 
of record,documentS5Vouchers,memoranda,papersor writings, which 
are in their possession or control, which, as they are advised are ma- 
terial in this case, are as follows : a quarto volume, containing the 
Records of the doings of the proprietors from the olh day of April, 
in the year 17tA, to the 29lh day of May, in the year 1803; and 
a folio volume, containing the records of the doings of the proprie- 
tors from the year 1803, to the present time ; and that no books 
of records anterior to the year 1774, are or have been within the 
possession of these defendants, to the best of their knowledge and 
belief. 

And these defendants further answenii^, say, that th':7 admit 
that the premises mentioned in the bill are cf great value, but of 
what value they are unable to say, as the said premises form a 
species of property which is not the subject of any exchangeable 
or marketable value. 

And these defendants further answering, say, that the rent of 
the parsonage house, which forms a part of the premises mentioned 
in the said bill, is five hundred dollars per annum, and has been 
so since the year 1844, and that the rent of the cellar under their 
church has been three hundred dollars per annum since April, in 
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ibe yeltr 1848, and that previous to that date it was two hundred 
dollars per anniun. 

And these defendants further answering, say, that, they derive 
no rents or profits from the pews in the said church, other than the 
assessments levied upon the proprietors of the said pews for the 
support of public worship, and that the said assessments amounted, 
from the year 1844 to the year 1846, inclusive, to the sum of nine 
hundred and seven and 64-100 dollars per quarter, and that since 
the year 1846, to the present time, the said assessments have 
amounted to the sum of one thousand and forty-three and 64-100 
dollars per quarter. 

And these defendants further answering say, that there are two 
edifices of great value now standing upon the land claimed in the 
plaintiffs' bill, to wit, a meeting-house or church, and a dwelling- 
house intended for a parsonage, and the said edifices were erected 
by the defendants at their own proper cost and charges, and the 
defendants submit, that if the claim set up by the plaintiffs in 
their bill should prevail, it can only reach the land conveyed by 
the said Little, and not the edifices erected thereon ; wherefore 
the defendants pray this Honorable Court, that, in case it should 
be determined that the plaintifis have a legal and valid right to 
the said land, the plaintiffs be held to pay to the defendants the 
full value of the said edifices, the amount thereof to be ascertained 
in such manner as this Honorable Court may hereafter direct. 

And these defendants further answering, say, that by their act 
of incorporation, it becomes their duty to elect, on the first 
Wednesday of May in each year, a committee of seven persqps to 
manage the prudential affairs of the defendants, and that in pur- 
suance thereof, at the annual meeting of the defendants held on 
Wednesday, the 7th day of May, in the year 1851, the following 
persons were duly chosen members of the said committee, to wit: 
.Thomas Lamb, Stephen Fairbanks, Benjamin F. White, Robert 
B. Storer, Joseph N. Howe, James McGregor, John H. Rogers. 

And these defendants deny that there is any other matter, cause 
or thing in the said complainants' said bill of complaint contained 
material or necessary for these defendants to make answer unto, 
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and not herein and hereby well and sufficiently answered, con- 
fessed, traversed and avoided and denied, which is true to the 
knowledge and belief of these defendants ; all which matters and 
things these defendants are ready and willing to aver, maintain 
and prove, as this Honorable Court shall direct, and humbly pray 
to be hence dismissed with their reasonable costs and charges, in 
this behalf most wrongfully sustained. 

In witness whereof, the defendants have affixed to this their 
Answer, their corporate seal, and caused the same to be subscribed 
by the said Thomas Lamb, Stephen Fairbanks, Benjamin F. 
White, Robert B. Storer, Joseph N. Howe, James McGregor, and 
John U* Refers, the members of their aforesaid prudential com:- 
naitiee. 

(Signed,) THOMAS LAMB, 

STEPHEN FAIRBANKS, 
BENJAMIN F. WHITE, 
(Seal.) ROBERT B. STORER, 

JOSEPH N, HOWE, 

JAMES McGregor, 

JOHN H. ROGERS. 
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Aitard of Jacob Sheaf e, Stephen Boutinecni, and Hugh Vans » 
as referred to in the foregoing Afiswer. 



To all people unto whom this present writing of award shall come, 
Jacob ^heafe, Gentleman, Stephen Boutineau, and Hugh Tans, 
Merchants, all of Boston, in the County of Suffolk, and Province 
of the Massachusetts Bay in New England, send Greeting : 

Whereas, upon sundry disputes and differences arisen between 
John Little, of Boston aforesaid, Gardner, on the one part, and 
George Glen, Taylor, Edward Allen, Taylor, Andrew Knox, 
Mariner, George Southerland, Shopkeeper, William Hall, Leather- 
dresser, Daniel Macneal, Laborer, Samuel Miller, Gunsmith, 
Abraham All, Taylor, and William Shaw, Taylor, all of Boston 
aforesaid, of the other part, they the said partys for the determin- 
ation thereof and by their mutual consents signifyed by their 
several obligations, dated the fourteenth day of January, Anno 
Domini, 1734, appoint us, the said Jacob Sheafe and Stephen 
Boutineau, arbitrators of all their differences till that time, and 
agreed that either of us, in case of our non-agreement, should 
choose a third person — and we being willing and desirous to de- 
termine the disputes and differences between said partys, in order 
to effect the same have chosen the said Hugh Vans to assist us 
therein. And the said partys by the said obligations further 
agreed, that we, making up our award of the same under our 
hands and seals, ready to be delivered to the said partys, on or 
before the fifteenth day of April current, should finally determine 
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the premises as by tlieir several obiigsblions, with conditions for 
the performance thereof, will more fully appear. Now in pursu- 
ance of the said submission and to answer the end proposed 
thereby, we the saide Jacob Sheafe, Stephen Boutineau and Hugh 
Vans accept of the burthen of the said award, and having fully 
heard both partys, perused, examined and deliberately considered 
on all papers, matters and things disclosed or pretended to us by 
(?ither party as the cause of their variance, do make, publish and 
declare this oar award between them concerning the premises, in 
manner following, that is to say : — Imprimis, we award and order 
that the said George Glen, Edward Allen, Andrew Knox, George 
Southerland, William Hall, Daniel Macneal, Samuel Miller, 
Abraham All and William Shaw shall, within the space of two 
months from the date hereof, pay or cause to be paid unto the 
said John Little the sum of one hundred and forty pounds and 
five pence, in Publick Bills of Credit, which is and shall be in 
full of the claimes and demands which the said John Little had 
against ye congregation belonging to the Presbyterian meeting- 
house in Long Lane, in Boston aforesaid, with respect to his 
attendance upon and looking after the building of ye sd meeting- 
house, and all his accounts of charges and disbursements about 
the same, and the land whereon it stands, as also touching and 
concerning the said Little's purchase of the said land of Henry 
Dering, Esq., at the time of entering into the said Bands of sub- 
mission. 

Item. We award and order that, upon ye payment of ye sd 
sum, the said John Little shall make and execute in due form of 
law, unto the said congregation, a good Lawful Deed of Convey- 
ance of the Land whereon ye sd meeting-house stands and is 
thereunto appertaining, with the privaledges and appurtenances 
thereunto belonging, which the said Little bought and purchased 
of the said Dering as aforesaid, To Hold the same unto the said 
congregation according to ye Tenures and after the same manner 
as the Church of Scotland hold and Enjoy the Lands whereon 
their meeting-houses are Erected. 

Item. We agree and determine and do hereby ascertain the 
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Right and Interest which the sd John Little hath in the said 
meeling-house to be the pew and seat therein now in his possess- 
ion, which is to remain good to him forever, in the same manner 
as the rest of the proprietors in the said meeting do hold and enjoy 
their respective Rights and Interests therein. 

Item. We award and order that the said John Little shall as- 
sign Transfers and make over unto the said George Glen, Edward 
Allen, Andrew Knox, George Southerland, William Hall, Daniel 
Macneal, Samuel Miller, Abraham All and William Shaw, as they 
are a committee chosen and appointed by the said congregation 
for managing the prudential affairs thereof, the outstanding debts 
due to the said congregation amounting, as by account appears, to 
the sum of fifty-four pounds five shillings, and shall invest them 
with all the power he ye said Littfe is possessed of, in order to 
recover the same for the use of the sraid congregation. 

Lastly. ^We award and order that the charge of this arbitra- 
tion shall be born and sustained by the said Partys share and 
share alike. In Witness whereof we have hereunto set our hands 
and seals, the ninth day of April, Anno Domini, one thousand 
seven hundred and thirty-five. Jacob Sheafe, and a seal ; Steph. 
Boutineau, and a seal ; Hugh Vans and a seal. Signed, sealed 
and delivered in ye presence of (By the said Stephen Boutineau, 
and Hugh Vans) Daniel Marsh. And by the said Jacob Sheafe 
in the presence of us Daniel Marsh, Auth. Woulfe. 
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Copy of the Letter dated September llth^ 1782, addressed by Wil- 
liam McNeilly Andrew Blacky Robert Weir, Hector McNeill^ 
and Simon Elliot, a Committee of the Congregation in Long 
Lane, to the Associate Presbytery of New York, referred to in 
the foregoing Answer, 

To the Associate Presbytery of New York, to 
meet at Peterburough, the 3d Wednesday 
in September, 1782 : 

Reverend Gentlemen, 

Convinced of the necessity of a Religious Life, and dwelling in 
a Land where the means of grace are plentifully enjoyed by 
others, we ardently wish to see ourselves upon a footing with our 
fellow Christians, in observing the institutions of the Gospel. 

And whereas the preaching of the word hath been made (through 
the divine blessing) the means of convincing and converting sin- 
ners, and building them up in the ways of virtue, and Holiness, 
it is our earnest desire to provide ourselves with these means, 
which God has always been pleased to continue and bless, for the 
spiritual good and edification of his church, firmly persuaded that 
our waiting upon him in the way of his own appointment is, not 
only our duty, but the surest way to obtain his blessing here, and 
of being prepared for a Blessed Eternity with himself in Glory. 

For this salutary purpose we have (we trust in God,) by the 
special guidance of divine providence, fixed our choice upon the 
Rev. Mr. Robert Annan, to Administer the word and ordinances 
of the Gospel amongst us ; Humbly hoping that thfe Lord will 
favor this our choice, with his divine presence and Blessing, and 
make him the happy instrument of collecting our dispersed peo- 
ple, (who have been long wandering like sheep without a shep- 
herd) and reviveing once more the principels, piety and religion 
amongst us. 

From the good character we had of this Rev. Gentleman before 
he came to us, from the knowledge we have had of himself since 
Dur acquaintance with him, and frum every idea we have been 
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able to form of a Gospel Minister, we plainly see the suitableness 
there is between his abilitys and our necessiteys. 

Wherefore, having stood single and unconnected with any of 
the Presbytreys in this Country for severall years past, and finding 
that Mr. Annan stifl inclines to continue his connection with your 
reverend body, we find ourselves impelled by every rational mo- 
tive to make our application to you at this time, earnestly 
Beseeching you to take the case of our society into your serious 
consideration, That our dissolution as a Worshipping Assembly 
may be prevented, which otherwise must surely happen, unless 
the Lord be pleased to bless us very soon with a faithful! minis- 
ter. 

We are persuaded, That our necesitys will plead for us, as well 
as our danger of falling into nothing as a society, if our present 
request be not attended to, and we hope these considerations will 
induce you to use your interest and influerice with the Rev'd Mr- 
Annan, and all concerned, to bring about his settlement with us 
at Boston. 

Upon this express designe, we have sent our trusty friends 
Hector McNiell, Simon Elliot and Francis Wright, or any two of 
them, as our commissioners to confer with you, and conclude on 
such measures as may be thought most likely to eflTect this pur- 
pose in the best and speediest manner possible. 

We are. Gentlemen, with sincerity and Brotherly Love, for 
ourselves, and on behalf of the Presbyterian Congrega- 
tion in Long Lane, in the town of Boston, 

Your Friends and 

Humble Servants, 

fWn^UAM McNIELL, 
ANDBEW BLACK, 

Committee, I ROBERT WEIR, 

1 HECTOR McNIELL, 
[SIMON ELLIOT. 
Boston, Sept 1 Uh, 1782. 

To the Rev'd Associate Presbytery of New York, to sitt atPeter- 
burough 3d Wednesday this instant Sept'r, 
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AMENDED ANSWER OF THE DEFENDANTS 



TO THE 



AMENDED BILL OF THE COMPLAINANTS. 



And now for further answer to the amended bill of the said 
complainants, these respondents make answer and say, that they 
deny that the said John Little did, on the 9th day of June, 1735, 
make and execute the indenture in the said bill mentioned, in con- 
sequence of his being minded and disposed to devote his property 
to the founding and supporting of a church and place of religious 
worship, to be held and enjoyed forever for the preaching and 
maintaining of the doctrine, discipline, worship, and form of gov- 
ernment of the church known as the Presbyterian Church of 
Scotland, and to create and found a trust and charity therefor ; on 
the contrary, these respondents aver that the said John Little was 
simply one of numerous associates who undertook to build, and 
did build, for their common use and benefit, a meeting-house on 
the land in question, in the conducting of which matter, and the 
purchase of said land, the said John Little was the common agent 
of all the associates up to, and until, the period when a difficulty 
occurred between them, which led to the arbitration and subsequent 
conveyance by said Little as set forth in the former answer of 
these respondents ; and that, in the said enterprise, the said Little 
devoted no part of his property further than his contributory share, 
for which he was reimbursed by the reservation in the said deed 
of a pew and seat in the said meeting-house, as is shown by the 
said deed of the said Little, conveying the premises. 
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And these respondent^, further answering deny that the said 
John Little and the said Gien, Hall, Shaw and Knox, together 
with certain other .persons, then being in Boston, being Presbyte- 
rians and strongly attached to the doctrine, discipline and worship 
of the church known as the Presbyterian Church of Scotland, or 
being minded and disposed to devote their property to the founding 
and supporting of a church and place of religious worship, to be held 
and enjoyed forever for the preaching and maintaining of the said 
doctrine, discipline and worship, and to create and found a trust 
and charity therefor, did severally contribute, the said Little, the 
land in the said deed mentioned, in whole or in part, and the said 
Glen and others, moneys wherewith the said meeting-house was 
built, and the expenses attending the premises defrayed, or did 
thereafter, in and by the said indenture, create and establish the 
said trust and charity, ©r any charity whatever; on the contrary, 
these respondents aver that the said Little, Glen, Hall, Shaw and 
Knox, and all the other parties referred to in the said bill, without 
any intent whatever, to create any charity, but with the simple 
purpose of erecting a meeting-house for their common use and en- 
joyment, and to be held and enjoyed by them in proportion to the 
sums respectively contributed by them towards the said enterprise, 
did contribute towards the purchase of the said land and the erec- 
tion of the said meeting-house upon the said land in the said bill 
n^entioned ; and in consideration thereof, did receive and retain 
equivalent rights and titles as pew-holders, in proportion to the 
amounts by them respectively contributed, and that neither of the 
said parties, so far as your respondents are informed and believe, 
did give or devote any part of their property to the founding or 
support of any charity whatever, but did respectively receive a 
full consideration, as aforesaid, for all sums by them contributed 
towards the purchase of the said land and the erection of the 
said meeting-house. 

And these respondents further answering, deny that the said 
Little, Glen, Shaw, Knox and Hall had good right to create 
and establish or to accept any such trust or charitable estate, as 
is in the said bill set forth ; on the contrary, the said parties, un- 



Digitized by VjOOQ IC 



70 

der the award in pursuance of which the said deed ought to have 
been, and was, made and executed, were bound to execute, in 
due form of law, a good and lawful conveyance to the congrega- 
tion by whose contributions, and for whose benefit, the said land 
was purchased, and the said meeting house built 

And these respondents further answering, say, that they do not 
admit that the said meeting-house and land so conveyed by the 
said John Little was intended by the said Little, Glen and others, 
for ihe sole use, occupation and enjoyment of the said society in 
the said deed mentioned, and their successors forever, as stated in 
the said bill, or that it was the intention of the said Little, Glen 
and others, that the said premises should be forever enjoyed by a 
Scottish Presbyterian Trinitarian Society and none other: on the 
contrarv, these respondents aver that the said deed and convey- 
ance were made and accepted by all the parties thereto, or inter- 
ested therein, for the purposes and in the manner set forth in their 
answer to the original bill and to the amended bill of the said 
complainants. 

And these respondents further answering, admit that, according 
to their best belief, the said Glen and others were members of the 
•said society and congregation worshiping in the meeting-house so 
erected in Long Lane, as by them hereinbefore set forth, but 
whether they, or any and which of them, if either, were attached 
to the Scottish Presbyterian Church, or professed the doctrines 
thereof, or were, or were not Congregationalists, or Unitarians, or 
were, or were not Scottish Presbyterians, these respondents are 
unable to state, and pray that the complainants may make proper 
proof thereof, if material. And they aver that there was no inten- 
tion on the part of the said Glen and others to create any other 
trust, or establish any other use, or to convey the said land for 
any other intent or purpose, or to be enjoyed in any other manner 
than is set forth in this and their former answer. 

. And the respondents further answering, say, that they know 
not, and are not informed of the tenure of the lands held by the 
Church of Scotland in 1735, nor whether if a congregation, par- 
ish or society of the said church ceased to be Scottisli Presbyte- 
rian in any respect whether in faith, form of worship and 
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discipline, it ceased to hold and enjoy the lands on which their 
meeting-house was erected, nor whether the same passed under 
the control of the General Assembly of the Church of Scotland, 
to be used by some other Scottish Presbyterian society, nor wheth- 
er any Unitarian society, in the year 1735, could not hold, lands 
under the Church of Scotland, nor whether, in the same year, a 
religious society, belonging to the Church of Scotland, subsequent-- 
ly becoming Unitarian, coold not hold the lands formerly belonging 
to it as a Church of Scotland, nor whether, by such change of 
faith or government, the land held by such church ceased to be 
their property, and reverted to the General Assembly, as set forth 
in the said bill, and they pray that, on all these points, the plain, 
tiffs be required to make due and legal proof thereof, so far as 
the same may be material to this inquiry. 

And these respondents further answering, say, that they are not 
informed and do not know whether the said John Little was a 
Scottish Presbyterian, and they pray that the complainants may 
be required to make proof thereof, if material. 

And these respondents further answering, say, that they are not 
informed and cannot answer whether the said church and society 
in Long Lane continued in fellowship, until the year 1774, with 
the Presbytery of Boston, but they are informed and believe that, 
for a period of about ten years following the year 177cf, the said 
church and society withdrew from all association with any Pres- 
bytery whatever, and so far as they are informed and believe, it 
was not any notified, temporary declinature, for a special and tem- 
porary purpose, as is in the said bill averred, but it was with the 
purpose and intent of changing their form of worship, and that 
the same continued until the settlement of the said Annan. 

And these respondents, further answering, say, that they are 
informed and believe, that the proprietors of the meeting-house in 
Long Lane, in August, in the year 1786, did, by an unanimous 
vote of all persons legally or equitably interested in the said land 
and meeting-house, embrace the Congregational mode of govern- 
ment, and resolve themselves into a church and society different 
from a Presbyterian church and society, and that the same has 
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ever since continued to be so, and to be diflferent from a Scottish 
Presbyterian Society ; but how far the same was and has been 
different from the said church and society, as it existed in the year 
1735, and under the administration of the said Moorhead and 
Annan, these respondents are not informed, and do not know, and 
pray that the plaintiffs be required to make due and legal proof 
thereof, so far as the same may be material to this inquiry. 

And these respondents deny that any trust was established by 
the said John Little, or the said John Little, Glen and others, or 
that, if there were any, it was perverted, abused and misapplied 
by the said change. 

And these respondents are informed, and verily believe, that on 
the 4th day of April, in the year 1787, the said Rev. Jeremy Bel- 
knap was ordained as minister and pastor of the said church and 
society, and that he was a Congregational minister, and not a 
Presbyterian minister, and not a member of any Presbytery of 
the Associate Reformed Presbyterian Church of North America, 
but they know not whether he was a minister of the faith and 
discipline of the said Little and the said Glen and others, and of 
the said congregation as it existed in the year 1735, and of the 
said Moorhead and the said Annan; and pray that the plaintiffs 
be required to make due and legal proof thereof, so far as the 
same may be material to this inquiry. 

And these respondents further answering, say, that they admit 
that the said meeting-house and lands have continued from the 
date of the installation of the said Rev. Jeremy Belknap, until 
the present time, to be used and occupied by a Congregational 
society, and they are informed and believe that after the date of 
the said installation, the opinion of the pew-holders and society 
underwent a gradual change, and they became an Unitarian so- 
ciety, and not an Orthodox and Trinitarian society, but at what 
particular time the said change took place, and whether or not it 
was in the year 1815, these respondents know not, and are not 
informed. 

And these respondents admit that the said society is, and has 
been for many years past, an Unitarian society, but they deny 
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that such change of faith, was a perversion and abuse of the trust 
asserted to have been created by the said John Little, and by 
the said John Little, George Glen and others, or that it was con- 
trary to the said deed, and they deny that any trust or charity 
was created thereby. 

And these respondents further answering, say, that they know 
not, and are not informed, whether the discipline and worship of 
the said Unitarian Society are different from those of the Church 
of Scotland, or of the Associate Reformed Presbyterian Church of 
North America, nor whether they are different from those observed 
and enforced in the said church in Long Lane, in the year 1735, 
and as they were practised, obeyed, and conformed unto by the 
said John Little, George Glen and others, and by the said congre- 
gation ; and they pray that the plaintiffs be required to make due 
and legal proof of the same so far as it may be material to this 
inquiry. 

And these respondents further answering, say, that they are not 
informed and do not know, whether the forms of faith of the said 
Unitarian Church and Society are different from those believed 
by the said church and society in the year 1735, nor whether they 
differ from, nor wliether they are the same as those professed by 
the said John Little, and by the said Glen and others, and 
preached by the said John Moorhead, in 1735, nor wherein they 
differ. 

And these respondents further answering, say, that they admit 
that the said John W. Emery is now, and has been for some time 
past, a pew-holder in the church named in the bill, but they do not 
know and are not informed, whether the said Emery is desirous 
that the said meeting-house should be given up and returned to 
the occupation of a church and society similiar to that existing 
in the premises in the year 1735, or similar to the one to which 
the said John Little, George Glen and others belonged, nor wheth- 
the said Emery desires that the occupation and possession of the 
premises now held by these respondents should be decreed by this 
Honorable Court to belong to the said First Associate Reformed 
Presbyterian Church and Society. 

10 
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And these respondents further answering, deny that said meet- 
ing-house and land, so conveyed by said John Little, was intended 
by said John Little, George Glen and others for the sole use, oc- 
cupation and enjoyment of said society in said deed mentioned, 
and of their successors forever in the manner as is stated in the 
bill, or that the same should be forever and exclusively enjoyed 
by a Scottish Presbyterian Trinitarian society; but they aver that 
the said conveyance was intended by the grantor.and grantees, 
and the other parties interested in the erection of said meeting- 
house, for their use and enjoyment and disposition as set forth in 
this and the former answer of these respondents. 

In witness whereof the respondents have affixed to this their 
answer to the amended bill of the complainants, their corporate 
seal, and caused the same to be subscribed by Thomas Lamb, 
Stephen Fairbanks^^ B. F. White, R. B. Storer, James McGregor, 
Jno. H. Rogers, Jos. N. Howe, the members of their prudential 
committee. 

(Signed,) THOMAS LAMB, 

STEPHEN FAIRBANKS, 
BENJAMIN F. WHITE, 
(Seal.) ROBERT B. STORER, 

JAMES McGregor, 

JOHN H. ROGERS, 
JOSEPH N. HOWE. 
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REPLICATION. 



SUPREME JUDICIAL COURT 



SUFFOLK, SS. 
January, 1853- 



The Replication of John Henry Clifford, Esquire, Attorney 
General of the Commonwealth, by and at the relation of the 
Associate Reformed Presbyterian Synod of New York, and others, 
Complainants, 

To the Answer of the Proprietors of the Meeting House in 
Federal Street in the Town of Boston, Defendants, 

The Repliants saving to themselves all advantage of exception 
^o the Defendants' Answer, say they will prove their bill to be 
true and sufficient in law, and join issue with the said De- 
fendants. 



By their Solicitor, 



RICHARD H. DANA, Jr. 

Of GomiBel. 
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ComnwniDealtl) of iJla66acl)U6ett0. 

SUFFOLK, ss. 



To any Commissioner appointed by the Governor of said 
Commonwealth of Massachusetts^ or to any Justice of the 
Peace, Notary Ptiblic^ or other officer, legally empowered 
to take Depositions or Affidavits in Edinboro\ in Scotland^ 

Greeting. 

Assured of your prudence and fidelity, We do, by these Presents, 
appoint and empower you to take the Depositions of Alexander 
Hill, Doctor of Divinity, A. S. Cook, A. Logan, J. S. Moore, G. 
Young, Esquires, Counsellors at Law, all of Edinboro' aforesaid, 
to be used in a suit, now pending in our Supreme Judicial Court, 
for our said County of Suffolk, between the Attorney General, 
&c., by Infoi^mation, as Plaintiff, and the Proprietors of the Meet- 
ing-house in Federal Street, Boston, as defendants ; and on cer- 
tain days, to be by you appointed, to cause the Deponents to come 
before you and them carefully examine, on oath or affirmation, in 
answer to the interrogatories, hereunto annexed ; and reduce the 
examination, or cause the same to be reduced to writing, in your 
presence, and to be subscribed by the Deponent. 

You shall permit neither party to attend at the taking of the 
depositions, cither himself, or by any attorney or agent, nor to 
communicate by interrogatories or suggestions with the deponents 
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whilst giving their deposition in answer to the interregatories an- 
nexed to this commission. And you shall take such deposition in 
a place separate and apart from all other persons, and permit no 
person to be present during such examination, except the de- 
ponents and yourself, and such disinterested person [if any] as 
you may think fit to appoint as a clerk, to assist you in reducing 
the deposition to writing. And you shall put the several inter- 
rogatories and cross interrogatories to the deponents in their order, 
and take the answer of the deponents to each, fully and clearly, 
before proceeding to the next, and not read to the deponents, nor 
permit the deponents to read a succeeding interrogatory, tintil the 
answer to the preceeding has been fully taken down. Of this 
our writ, with your doings by warrant of the same, you will make 
return, under seal, into our said Court, with all convenient expe- 
dition. 

Witness Lemuel Shaw, Esquire, Chief Justice of our said Court, 
and the Seal thereof, at our City of Boston, on this 28th day of 
September, in the year of our Lord 1853. 

GEO. C. WILDE, Clerk. 
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€omtnoniDealtl) of Massad^ustUs, 

UNITED STATES OF AMERICA. 



SUPREME JUDICIAL COURT. 

SUFFOLK, ss. March Term, 1853. 



THE ATTORNEY GENERAL, &c., AT THE RELATION 

OF THE ASSOCIATE REFORMED PRESBYTERIAN 

SYNOD OF NEW YORK, AND OTHERS, 

INFORMANT, 
VS. 

THE PROPRIETORS OF THE MEETING HOUSE IN 
FEDERAL STREET, IN THE TOWN OF BOSTON, 

DEFENDANTS. 



Interrogatories to be addressed to Alexander Hill, Doctor of 
Divinity, A. S. Cook, A. Logan, J. S. More, G. Young, Esquires, 
Counsellors at Law, all of Edinboro', in Scotland ; witnesses to be 
examined in behalf of the Complainants. 

1. What is your name, age, residence, and occupation or pro- 
fession? How long have you so resided and been in such occu- 
pation or profession ? 
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2. Are you acquainted with the discipline, doctrine, form of 
worship, and laws of tenure of the Church of Scotland, in the year 
1735 and since then to the present time? If yea, please state 
what means you have had of becoming so acquainted. 

3. Please to answer the following questions according to your 
knowledge of the discipline and law of the Church of Scotland in 
the year 1735. If a Society, Parish or Congregation of the Church 
of Scotland ceased to be Presbyterian, and became Congregational, 
what effect, if any, did that change have upon the right of that 
Society, Parish or Congregation to hold and enjoy the land on 
which the Meeting-house was erected and the Meeting-house 
itself? 

4. If you say that such Society, Parish or Congregation thereby 
ceased to hold and enjoy the same, please state into whose juris- 
diction and possession the same passed, and for what purpose, and 
by whom if by any one to be enjoyed or used. 

5. If a Society, Parish or Congregation of the Church of Scot- 
land according to the law and discipline of that Church in 1735, 
ceased to hold the doctrines of that church so far as to become a 
Unitarian Society, what effect if any,did that change have upon the 
right of that Society to hold and enjoy the land on which the 
Meeting-house was erected and the Meeting-house itself? 

6. If you say that such Society, Parish or Congregation thereby 
ceased to hold and enjoy the same, please to state into whose 
jurisdiction and possession the same passed^and for what purpose, 
and by whom if by any one to be enjoyed or used. 

7. Please to state, generally, what, by the law of the Church of 
Scotland in 1735, was the effect upon the right of a Society, Par- 
ish or Congregation to hold the land on which its Meeting-house 
stood, and its Meeting-house, of its changing from the Presbyte- 
rian to the Congregational discipline and form, or of its changing 
from the doctrine of the Church of Scotland to the doctrine known 
as Unitarian. Please reply as to each. 

8 Please to state, generally, in such case, to whose jurisdiction 
and use, the said lands passed, for what purpose, and by whom 
if by any one to be enjoyed and used. 
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9. Please state what was the effect of such change upon the re- 
lation or connexion of said Society, Parish or Congregation with 
the Church of Scotland. 

10. Please to state whether any material change has taken 
place in the law of the Church of Scotland touching the matters 
herein inquired of, since the year 1735, and if so please to state 
what that change is and when it took place. 

11. Do you know any other matter or thing which may be of 
benefit to either of the parties hereto? If yea, please to set forth 
the same. 

RICHARD H. DANA, Jr., 

Solicitor, and of Coansel. 

Copy, 

Attest, GEORGE C. WILDE, Clerk. 
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(JEommiJiiiDealtl) of Massati^mttis. 

SUFFOLK, ss. 



SUPREME JUDICIAL COURT. 



THE ATTORNEY GENERAL, &c., AT THE RELATION 

OF THE ASSOCIATB REFORMED PRESBYTERIAN 

SYNOD OF NEW YORK, AND OTHERS, 

INFOKMANT, 

THE PROPRIETORS OF THE MEETING HOUSE IN 
FEDERAL STREET, IN THE TOWN OF BOSTON, 

DEFENDANTS. 



Cross interrogatories to Alexander Hill, A. S. Cook, A. Logan, 
J. S. More, G. Young, witnesses examined on the part of the 
Complainants. 

1. In the year 1735, and ever since, has the tenure by which 
the legal title to lands occupied as places of worship by the follow- 
ers of the Church of Scotland been such as to uniformly vest in 
any person, persons, or bodies of men? and, if so, whether by 
Statute or by the common law ?• and where ?^re §t?ttiUe or adjudged 

11 
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cases establishing such tenure to be found? please refer to them, 
or such of them as establish the same. 

2. If such tenure is governed by the conveyances under which 
the same is created, have you the means of determining with ac- 
curacy and certainty, in each case from 1734, what such tenure is 
or was ? 

3. Please revise each of your answers to the fourth, fifth, sixth, 
seventh, eighth, and ninth direct interrogatories and state, wheth- 
er the facts, effects, and results staled by you flow from the estab- 
lished law of the land, or from regulations adopted by the Church 
of Scotland ; and if the latter, are and have they been at all times 
and places uniform, and how are you able to state with certainty? 

G. S. HILLIARD, 

For Defendant. 
Copy, 

Attest, GEORGE C. WILDE, Clerk. 
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AT EDINBURGH the Twenty-Fifth day of October, one 
thousand eight hundred and fifty-three ; Which day there 
was presented by Henry David Hill, Writer to Her Majes- 
ty's Signet, and Notary Public, to Joseph Grant, Esquire, 
residing in Drummond Place, Edinburgh, one of the 
Justices of the Peace for the City of Edinburgh, a Com- 
mission issued from the Supreme Judicial Court of the 
Commonwealth of Massachusetts, dated Twenty-eighth 
September, Eighteen hundred and fifty-three, addressed to 
any Justice of the Peace legally empowered to take Dep- 
ositions or Affidavits in Edinburgh in Scotland, empower- 
ing such to take the Depositions of certain parties therein 
named, to be used in a suit now pending in the said Su- 
preme Judicial Court, between the Attorney General, &c., 
by information,as Plaintiff, and the Proprietors of the Meeting 
House in Federal Street, Boston, as Defendants ; Of which 
Commission the said Joseph Grant accepted, and appointed 
James Lothian Donald Ferguson, Writer, in Edinburgh, 
to be Clerk thereto, who gave his oath defideli adminis- 
tratione officii; 

Compeared John Schank More, Esquire, one of the parties named 
in the said Commission, who being solemnly sworn and exam- 
ined with reference to the Interrogatories and Cross Interrogato- 
ries annexed to the said Commission. Depones as follows : — 

1. To the first Interrogatory, I Depone that my name is John 
Schank More, and 1 am aged upwards of sixty years, and 1 reside 
in Edinburgh, and am a Member of the Faculty of Advocates, 
and Professor of the Law of Scotland in the University of Edin- 
burg. I have practised as an Advocate for more than forty years, 
and I have been Professor of Law for several years. 
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2. To the second Interrogatory, I Depone that I am acquainted 
with the Discipline, Doctrine, Form of Worship and Laws of 
Tenure of the Church of Scotland in the year 1735, and down to 
the present time. The means of my being so acquainted have 
arisen from the perusal of books and writings, as an Advocate 
and Professor, and from attendance both in the Civil Courts of 
Law, and in the Ecclesiastical Courts of the Church, of which last 
I have been repeatedly elected a Member, particularly of the Pres- 
bytery of Edinburgh, and of tbe General Assembly of the Church 
of Scotland. I have ako officiated as an Elder of the Church of 
Scotland for more than twenty years. 

3. To the third Interrogatory, I Depone that, so far as the 
proper Parish Churches of the Established Church of Scotland 
are concerned, th^y must, by the law of Scotland, be built and 
maintained by the land-holders of each parish, and they cannot 
be diverted from their connexion with the Church of Scotland, 
but must ever remain in such connexion. By the Statute 1707, 
c. 9, it is enacted, that the transporting of Parish Churches, that 
is, changing the Sites thereof, and the building and erecting of 
new Churches must be authorized by the Court of Teinds; and 
all Parish Churches are held to be allodial, holding of no superior, 
but standing upon the footing of the Common Law, or on the 
Decrees of the Court of Teinds, or, in a few instances, on the au- 
thority of special Acts of Parliament. But I apprehend that this 
Interrogatory is not intended to apply to proper Parish Churches, 
but rather to Chapels or Meeting-houses which have been erected 
in connexion with the Church of Scotland, and which are held 
under Trusts, similar to the Trust created by the Indenture of 9 
June, 1735, in regard to the Meeting-house at Boston, of which I 
have ^een a printed copy. By these Trusts, such Chapels or 
Meeting-hotises, are either expressly, or by inference, declared to 
be held for the use of a Congregation in connexion with the 
Church of Scotland ; and it has been decided, in regard to Chapels 
or Meeting-houses held under such Trusts that the Presbytery of 
the bounds may, in the event of any violation of the Trust, reclaim 
the Land on which the Chapel or Meeting House is built, and the 
Chapel or Meeting-house itself, and may insist upon its being de- 
voted exclusively to the use of a Congregation in communion with 
the Church of Scotland as by law established. This holds not 
merely where the Congregation, or a majority of the Members 
have become Independents or Congregationalists, and repudiate 
the Presbyterian Polity, but also in those cases where they retain 
the Presbvterian Polity, if they do not continue in connexion with 
the Established Church. This has been illustrated by several 
decisions of the Court -of Session, which is our Supreme Civil 
Court, and more particularly since the Secession of 1843, when a 
large Section of the Ministers and Members of the Established 
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Church seceded from that body, and formed themselves into a 
new Presbyterian Society under the name of the Free Church of 
Scotland. I refre to the decision of the Court of Session in the 
Case of The Presbytery of Fordyce v. Shanks^ 14 July, 1849, 
(II Dun lop, 1361); Presbytery of Edinburgh v. Trustees of 
Lady Glenorchy^s Churchy 4 March, 1841, (18 Jurist, 305) ; Bain 
V. Black, 17 Nov. 1846, (11 Dunlop 1^86,) affirmed by the House 
of Lords, 22 Feb. 1849, (6 Bell 317.) 

4. To the fourth Interrogatory, I Depone that in the case here 
put, the Presbytery of the Bounds, as representing the Church of 
Scotland, would be entitled to claim the Chapel or Meeting-house, 
and to insist that it should be occupied exclusively for the use of 
a Congregation in connexion with the Established Church. 

5. To the fifth Interrogatory, I Depone that any Congregation 
ceasing to hold the doctrines of the Church of Scotland, or to re- 
main in connexion with that Church, would thereby forfeit all 
right to the use or enjoyment of any Chapel or Meeting-house, 
which was held in trust for a Congregation in connexion with the 
Established Church. 

6. To tfie sixth Interrogatory, I Depone that such Chapel or 
Meeting-house would in the case here put, pass into the jurisdic- 
tion of the Presbytery of the bounds, so as to be held for the use 
and enjoyment of a congregation in connexion with the Presbytery. 

7. To the seventh Interrogatory I Depone that the effect, in 
1735, or subsequent thereto, of a congregation in connexion with 
the Church of Scotland ceasing to be such, and changing from the 
Presbyterian Polity into Congregational discipline and form, or 
changing from the doctrine of the Church of Scotland to the doc- 
trine known as Unitarian, would be, that it would forfeit all claim 
to the use or enjoyment of any Chapel or Meeting-house held 
lor the behoof of a Congregation in communion with the Church of 
Scotland. 

8. To the eighth Interrogatory I Depone that by whatever 
Trustees the said Chapel or Meeting-house might be held, the 
Presbytery of the bounds would be entitled to vindicate it for the 
use of a congregation in connexion with the Church of Scotland. 

9. Tq the ninth Interrogatory I Depone that such change as 
that here mentioned would dissolve the relation or connexion of 
such congregation with the Church of Scotland. 

10. To the tenth Interrogatory I Depone that no change what- 
ever, so far as I am aware, has taken place in the Law of the 
Church of Scotland touching the matters here referred to, since the 
year 1735. 

11. To the eleventh Interrogatory I Depone that I do not at 
present recollect of any matter or thing other than I have above 
stated which may be of benefit to either of the parties, except to 
direct their attention to the decision pronounced by the Court ot 
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Chancery in England, and by the house of Lords in regard to 
Lady Hewley's Charity, which has an important bearing on this 
case, and on the Interrogatories to which I have made the forego- 
ing Answers. 



CROSS INTERROGATORIES. 

1. To the first Cross Interrogatory I Depone that I have already 
staled that proper Parish Churches in Scotland are not held by 
TrusteeSjbut are allodial subjects, held under Common law,or under 
Decrees of the Court of Teinds,or under special Acts of Parliament, 
for the celebration of Divine worship in each Parish. But Chap- 
els or Meeting-houses in connection with the Church of Scotland, 
as distinguished from Parish Churches, are usually held by Trus- 
tees for the use of Congregations in connexion with the Established 
Church, and I have already answered this Cross Interrogatory by 
my answers to the Interrogatories in chief, to which I refer. 

2. To the second Cross Interrogatory I Depone that I have no 
means of ascertaining with accuracy or certainty the precise terms 
of the conveyances under which such Chapels or Meeting-houses 
have been held from 1734 downwards. But in such of the Con- 
veyances as I recollect to have seen, the terms of the trust by 
which they were connected with the Church of Scotland, were 
not more definite or precise than those used in the Indenture of 
June 1735 as to the Meeting-house at Boston, of which as already 
noticed, I have seen a printed copy. 

3. To the third Cross Interrogatory, I Depone that I have re- 
vised my answers to the Interrogatories here stated, and I say that 
the effects and results stated by me, flow from the established law 
of the land, and not from any regulations adopted by the Church 
of Scotland. 

J. S. MORE. 
JOSEPH GRANT, J, P. 

J. L. D. FERGUSON, Clerk. 



Compeared also, lime and place above mentioned, Alexander 
Shank Cook, Esquire, another of the parties named in the said 
Commission, who being solemnly sworn and examined with 
reference to the said Interrogatories, and Cross Interrogatories, 
Depones as follows : — 
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1. To the first Interrogatory, I Depone that my name is Alex- 
ander Shank Cook. 1 am in the forty-third year of my age. I 
reside in Edinburgh, and I exercise there the Profession of 
an Advocate; I have resided generally in Edinburg since 1827, 
and I have exercised there the Profession of an Advocate since 
March 1834. 

2. To the second Interrogatory, I Depone that I have a general 
acquaintance with the subjects specified in this Interrogatory. 
The means by which I have acquired that acquaintance are the 
practice of my profession, both in the Court of Session and at the 
Bar of the General Assembly of the Church of Scotland, and the 
course of reading to which the occasional occurrence of cases in- 
volving such matters naturally led. 

3. To the third Interrogatory, I Depone that, I believe that in 
1735 the only Meeting-houses in connexion with the Church of 
Scotland were the proper Parish Churches. There was, even 
then, with but few exceptions, owing to accidental circumstances, 
a Parish Church in each Parish, set apart by the public law of the 
Country for the celebration of Divine Worship according to the 
doctrines and forms of the Established Church, and by a Minister 
appointed and admitted to the benefice attached to the Church 
according to the laws and usages regulating the appointment of 
Ministers of the Established Church. In the Parish Church the 
Congregation had no right of property. They had the right of 
resorting to it for the purpose of worship according to the forms 
of the Establishment; but the fabric of the Church was under' 
the joint control and management of the Heritors or Landholders 
of the Parish, and of the Presbytery, or local Church Judicatory 
within whose territory the Parish was situated ; and the expense 
of maintaining the fabric of the Church was a burden upon the 
Heritors. No change in the state of religious opinion in the Par- 
ish upon the part either of the Congregation or the Minister, could 
affect the destination of the Parish Church to the purposes of the 
Establishment. If the Congregation, or any of them, became 
converts to other doctrines or modes of discipline than those sanc- 
tioned by the Church, they might have disused their attendance at 
the Parish Church but it nevertheless remained devoted to the pur- 
pose for which it was set apart by the Law of the Country. If,on the 
other hand, the Minister became a convert to other doctrines or 
modes of discipHne than those of the Church, he would as a mat- 
ter of course, have been deprived of his office and benefice by 
sentence of the Church Judicatories; and thereupon another Min- 
ister would have been appointed in his place in the same manner, 
and by the same forms as the deprived Minister had been appoint- 
ed, and just as if he had ceased to hold his office by death. This 
course of proceeding was remarkably exemplified about the period 
to which this Interrogatory refers. In 1733 or 1734 the Reverend 
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Ebenezer Erskine and certain other Ministers seceded or withdrew 
from the Established Church in consequence of doubts entertained 
by them as to the lawfulness (in a religious sense) of her Judica- 
tories. Every effort was made by the General Assembly to reclaim 
them, but they persisted in their course, and were consequently 
formally deposed by an Act of the General Assembly of 1740. 
Their benefices and churches thereupon became vacant, and suc- 
cessors were appointed to them in manner above stated. . 

4. To the fourth Interrogatory, I Depone that no change of 
religious opinion in the Parish could affect the right to possess, or 
the jurisdiction to which the Church was subject. It would re- 
main in possession of the Heritors and Presbytery as a Church of 
the EstablisJiment, subject to the jurisdiction of the Presbytery and 
other Church Courts in regard to all matters Ecclesiastical, and to 
that of the Court of Session in regard to all civil matters affecting 
it. 

5. To the fifth Interrogatory, I Depone that, in the event here 
supposed, the Church would remain as before a Church of the 
Establisment. The Congregation, as already explained, do not 
hold and enjoy the Church or land on which it is built. It is held, 
or more properly speaking it is put bv the law of the Country, 
under the management and control of the Heritors and Presbytery 
for behoof of any Congregation adhering to the Established 
Church. 

6. To the sixth Interrogatory, I Depone that it would remain in 
the possession and subject to the jurisdiction mentioned in the 
answer to the fourth Interrogatory. 

7. To the seventh Interrogatory, I Depone that I can only refer 
in answer to this Interrogatory to my previous answers to the 
third and fourth Interrogatories. It could in no way have affected 
the right to hold and enjoy a Church of the Establishment in 
1735, whether the supposed change on the religious opinions of 
the Parishioners had been to Unitarianism or any other modifica- 
tion of doctrine not in accordance with the Standards of the Church. 

8. To the eighth Interrogatory, I Depone that I refer to my 
answers to the third and fourth Interrogatories. 

9. To the ninth Interrogatory, I Depone that any change from 
the doctrines held by the Church of Scotland, on the part of a 
Congregation would lead, as a matter of course, to a dissolution 
of its connexion with the Church. 

10. To the tenth Interrogatory, I Depone that no change in 
the law has taken place since 1735, touching the matters inquired 
of When the great Secession from the Church occurred in 1843, 
the Seceding Ministers were by an Act of the Assembly of that 
year, declared to be no longer Ministers of the Church of Scot- 
land. Their respective Churches and benefices thereupon became 
vacant, and sucessors were appointed to them in manner already 
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stated. It may be proper, however, to add, thai allho' there has 
been no change in the law touching the matters here in question, 
the altered condition of the Country has led, since 1735, to appli- 
cations of the law in circumstances differefnt from those of 1735, 
and probably more nearly analogous to those of the Presbyterian 
Church in America, than were those which obtained in Scotland 
in 1735. Since that time the population of many Parishes has 
greatly outgrown the accommodation afforded by the Parish 
Church. The Landholders are not in such cases, obliged by law 
to build a new and larger Church except where the old Church 
has become ruinous and incapable of repair, and accordingly in 
many instances, it has been found necessary to resort to voluntary 
contributions for the purpose of providing the means of worship 
to that part of the population adhering to the Established Church, 
but who cannot find accommodation in the Parish Church. 
Churches built by such voluntary contributions, may, by follow- 
ing the course of procedure pointed out in a recent statute, be 
either constituted the proper Parish Churches of districts disjoined 
from the old Parishes in which they are erected, and declared to 
be new Parishes quoad omnia^ or quoad sacra merely, according 
to circumstances; or they may be connected with the Established 
Church merely as Chapels of Ease, or in aid of the Parish Church 
of the old parish, in terms of certain regulations enacted by the 
General Assembly of 1798. The right of property in these new 
Churches is usually, and I believe invariably, vested in Trustees, 
to be held by them and their successors for the purpose of afford- 
ing the means of worship according to the doctrine and ritual of 
the Church of Scotland, and in whomsoever the property of the 
Church is vested, the terms upon which it is recognized as a 
Church in connexion with the Church of Scotland are always 
specified in a document called a "Constitution" which is submit- 
ted to the Assembly for approval, and of which it is invariably a 
condition that the building is to reniain in all time devoted to the 
uses of the Established Church. The law of Scotland enforces 
this destination of the Church or Chapel equally as in the case of 
one of the old Parish Churches. Although all the parties more 
immediately connected with it were to secede from the Established 
Church, and attach themselves to another communion, the build- 
ing dedicated as above mentioned to the purposes of the Established 
Church, must remain a Church in connection with, and subject to 
the disposal and use of the Established Church. The proper 
parties to enforce this right on the part of the Church, are the 
Presbytery, or local Church Judicatory, within the territory of 
which any Church or Chapel in the condition above supposed, 
may be situated ; and if the Trustees in whom is the formal title 
of the Church, should atien)pt to use it for the purposes of the 
new communion to which they have attached themselves, the 

12 ' 
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Presbytery may, by an action before the Supreme Civil Court, 
compel the application of the building to the purposes of the 
Establishment. Instances of this description have occurred since 
the Secession in 1843, and as an example I may refer to the re- 
ported case of the Presbytery of Edinburgh v. The Trustees of 
Lady Glenorchy's Chapel, 4 March, 1846, (18 Jurist, p. 305.) I 
have only farther to add that a similar rule would be applied by 
the Court in the case of the Meeting-house of any dissenting 
Communion as in the case of a Chapel attached to the Established 
Church. Where it can be ascertained, the Court will enforce the 
purpose to which any such Meeting-house has been dedicated by 
the original founders of the same. See the case of Craigdallie v. 
Ackman and others in the House of Lords, 1 Dow's Appeal cases 
p. 1 and 2, Bligh p. 529. 

II. To the eleventh Interrogatory, I Depone that nothing oc- 
curs to me as proper to be stated in answer to this Interrogatory. 



CROSS INTERROGATORIES. 



1. To the first Cross Interrogatory, I Depone that there is no 
written title to the property of the old Parish Churches which 
alone were known as places of worship for the followers of the 
Established Church in 1735. But by the public law of the 
Country such Churches then and now were and are inalienably 
connected with the Established Church, while the, custody and 
keeping of them, rather than the right of property, was and is in 
the Heritors of the Parish, and Presbytery of the bounds or dis- 
trict. This I understand to be by the Common Law of Scotland. 
The burden incumbent upon the Heritors of maintaining, and 
where necessary rebuilding Churches, has, however, been recog- 
nised and declared in various Acts of the Parliament of Scotland, 
and particularly in the Acts 1563 c. 76, and 1572 c. 54. In the 
case of newly erected Churches and Chapels of Ease, there is 
always a written title in the person of Trustees selected by the 
parties who build and endow such Churches or Chapels. Failing 
such Trustees, or in the event of their inverting the Trust for the 
usages of which they hold the said buildings, the Court would 
empower the Presbytery to assume the administration. 

2. To the second Cross Interrogatory, I Depone that I have no 
means of ascertaining with accuracy and certainty the precise 
terms of the trust deeds by which the property of the various 
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Chapels erected since 1734 is held. I have no doubt, however, 
that it is provided in every case that the Chapel shall remain for- 
ever in connexion with the Church of Scotland. No Chapel could 
on any other terms, be admitted into connexion with the Church. 
3. To the third Cross Interrogatory, I Depone that the results 
stated by me in answer to the Interrogatories herein mentioned, 
are results flowing from the Established Law of the Land, and 
not from regulations adopted by the Church of Scotland. 

ALEX'R S. COOK. 

JOSEPH GRANT, J. P. 

J. L. D. PURGUSON, Clerk. 

All of which is humbly reported by 

JOSEPH GRANT, 

One of Her Majesty's Justices of the Peace for the City of Edinburgh. 
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AT GLASGOW the Twenty-Seventh day of October, one thou- 
sand eight hundred and fifty-three; Which day there was 
presented to Andrew Wingate, Esquire, Merchant,Glasgow, 
one of Her Majesty's Justices of the Peace for the County 
of Lanark, a Commission issued from the Supreme Judic- 
ial Court of the Commonwealth of Massachusetts, dated 
Twenty-eighth September, Eighteen hundred and fifty- 
three, addressed to any Justice of the Peace legally empow- 
ered to take Depositions or Affidavits in Edinburgh in 
Scotland, empowering such to take the Depositions of 
certain parties therein named, to be used in a suit now 
pending in the said Supreme Judicial Court, between the 
Attorney General, &c., by information, as Plaintiff, and 
the Proprietors of the Meeting-House in Federal Street, 
Boston, as Defendants ; Of which Commission the said Jo- 
seph Grant accepted, and appointed James Lothian Donald 
Ferguson, Writer, in Edinburgh, to be Clerk thereto, who 
gave his oath defdeli administratione officii; 

Compeared Alexander Hill, Doctor of Divinity, one of the parties 
named in the said Commission, who being solemnly sworn and 
examined with reference to the Interrogatories and Cross Inter- 
rogatories annexed to the said Commission. Depones as fol- 
lows. 



1. To the first Interrogatory I Depone that my name is Alexan- 
der Hill, and I am aged upwards of sixty years. I am a Minister 
of the Church of Scotland, and Professor of Divinity in the Uni- 
versity of Glasgow. I have been a Minister thirty-eight years, 
and for the last thirteen years I have resided in the College of 
Glasgow, 
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2. To the second Interrogatory I Depone that my profession and 
my inclination led me to attend very particularly to the discipline, 
doctrine, form of worship, and laws of tenure of the Church of 
Scotland, from its earliest time ; and for many years I have taken 
a considerable share in the business of its judicatories. 

3. To the third Interrogatory I Depone that in the year 1735, 
as also before and since that date, places of worship were by law 
provided for those who conformed to the doctrine, discipHne and 
form of worship of the Church of Scotland. Congregalionalists if 
they had been then known, could not have had a legal right to 
use or enjoy them. 

4. To the fourth Interrogatory I Depone that the Parish 
Churches or places of worship destined for the Church of Scotland 
cannot legally be transferred to any other society or body of pro- 
fessing Christians. 

5. To the fifth Interrogatory I Depone that the answer given 
to Number Three applies much more strongly here, a Unitarian 
Society being so extremely opposed in its doctrme to that of the 
Church of Scotland. Such a Society cannot legally hold or enjoy 
the places of worship appropriated to the Church of Scotland. 

6. To the sixth Interrogatory I Depone that the places of wor- 
ship destined for the Church of Scotland, can be held and enjoyed 
only by those who maintain its doctrine, discipline, and form of 
worship. 

7. To the seventh Interrogatory I Depone that there is no doubt 
that the law of the Church of Scotland in 1735, would have re- 
quired that steps should be taken to deprive of the rights and 
priviledges of Members of the Church of Scotland, any society 
Parish, or Congregation which adopted the Congregational disci- 
pline and form, or changed from the doctrine of the Church of 
Scotland to the doctrine known as Unitarian. 

8. To the eighth Interrogatory I Depone that the place of 
worship, and the ground upon which it is built would remain for 
the use of the Church of Scotland. 

9. To the ninth Interrogatory I Depone that the connexion 
between the Church of Scotland, and the party changing its doc- 
trine and discipline would be dissolved. 

10. To the tenth Interrogatory I Deponc/that no change has 
taken place. 

11. To the eleventh Interrogatory I Depone that I know of 
nothing except the cases referred to in answering the cross inter- 
rogatories. 



CROSS INTERROGATORIES. 

1. To the first Cross Interrogatory I Depone that No legal title 
to lands occupied as places of worship by the followers of the 
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Church of Scotland was required in the year 1736. The Proprie- 
tors in Parishes were made liable by Statute to provide and uphold 
places of worship for the Church of Scotland. In later times, when 
Chapels of Ease and Quoad Sacra Churches have been erected in 
connexion with the Church of Scotland, it has been usual to vest 
them in persons or bodies of men ; and recent adjudged cases leave 
no room to doubt the validity of the tenure by which they are held, 
or the necessity for the doctrine, discipline and worship maintained 
in them being conformed to the doctrine discipline, and worship of 
the Church of Scotland. See cases oi quoad Sacra Churches in 
Glasgow and elsewhere, — St. Peter's Church, Manchester, and 
other decisions of Vice Chancellor Knight Bruce. See also anal- 
agous cases of Lady Hewley's Charity in North of England, — 
Dissenting Church in Campbeltoun, — Dr. Marshall's Church, 
Kirkintulloch. 

2. To the second Cross Interrogatory I Depone that it is already 
answered. 

.3. To the third Cross Interrogatory I Depone that I have care- 
fully revised my answers to the fourth, fifth, sixth, seventh, eighth 
and ninth direct Interrogatories. I consider the results stated to 
flow from the established Law of the Land. 

ALEX'R HILL. 

ANDREW WINGATE, /. P. 

J. L. D. FERGUSON, Clerk. 

All which is humbly reported by 

ANDREW WINGATE, 

One of Her Majesty's Justices of the Peace for the County of Lanark. 
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DR, FORSYTH'S TESTIMONY. 



I am a Clergyman of the Synod of the Associate Reformed 
Presbyterian Church, and Professor in the Theological Seminary 
at Newbiirgh. It is the Seminary of that Church. I was educated 
partly in this country, and partly in Scotland. My theological 
education was obtained chiefly in Scotland. I am a member of 
the Presbytery of New York, and of the Synod of New York. 

I know the Rev. Alexander Blaikie. He has been a regular 
attendant at all the meetings of the Presbytery, (of New York) 
since 1846. I think that was the earliest of his attendance or 
membership. He was a member of the Synod previous to that 
from another Presbytery. I think he became a member of the 
Synod in consequence of membership of another Presbytery in 
1835 or 1836. He became a member of the Presbytery of New 
York in 1846 or 1847; I am not precise as to the exact year. I 
have officiated at his Church in Boston on two occasions — On last 
Sunday, and in tho month of November 1853. 

Ciues. Has the Church of Scotland any jurisdiction over your 
Presbytery ? 

Ans. No Sir. 

This was objected to by Mr. Bartlett. 

Mb. Dana. I put the question whether the Church of Scotland 
ever had, out of Scotland and in the United States of America, 
any jurisdiction. 

Mr. Bartlett stated the nature of his objection to be that the 
witness can tell no more upon this point than can be ascertained 
of the facts by reading in those books which are put into the case. 

dues. How long have you been in knowledge of the state of 
the jurisdiction of the Scottish Church 1 

Ans. I have no Ecclesiastical knowledge of it, but I know as 
a historical fact that the Church of Scotland can have no jurisdic- 
tion out of Scotland, and never has had any in the United States. 

dues. How far does your personal knowledge extend in relation 
to this subject? 

Ans. Since the commencement of my theological education in 
1 833. — In point of fact there has been no such jurisdiction within 
my knowledge. 
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dues. Why cannot the Church of Scotland have such jurisdic- 
tion 7 

These questions and replies were objected to by Mr. Bartlett on 
the ground that the witness was not competent to testify, except 
as to what conies within his own personal knowledge. 

The Court. He is speaking now of his own knowledge of his 
own Church. 

Mr. Bartlett. If it is simply whether his own Church can be 
controlled by any such authority, I do not object. 

The Court. What is yowr answer? , 

Witness. My answer is that the Church of Scotland has no 
jurisdiction over any Church in this country. 

I am Professor of Church History and of Church Government. 
I have made it a study since 1833, and my more particular study 
for the last ten years. I have some historical knowledge of the 
facts in relation to the usages of the Church on the subject of ju- 
risdiction, from the reading of the Proceedings of the Church of 
Scotland, — of the General Assembly of the Church of Scotland, 
and the Acts of the Church of Scotland. I put my assertion that 
the Church of Scotland can have no jurisdiction in this country, on 
the ground that I can point to the Act of the General Assembly re- 
fusing to take jurisdiction in England, and other portions of the 
world, and because 1 can point to two Acts in which two cases 
are specified, forming exceptional cases ; they being the only two, 
and having long since ceased. 

Objections were interposed to this line of testimony, and a dis- 
cussion took place. 

Ques. How does the Collection of Stewart — the Pardovan Col- 
lection — stand as an authority 1 

Ans. It is one of the authoritative books of Presbyterian law 
among all the Scottish Churches with which I am acquainted, 
from the fact that it consists merely of references to the acts of the 
Church. It really is of the nature of a digest of rules already laid 
down. 

Of Hetherington's History of the Church of Scotland, lean only 
speak in regard to my own convictions of its historical worth and 
accuracy. It is a book of very general circulation, and is consid- 
ered trustworthy as a historical authority. 

The book of Confessions of Faith, Catechisms, &c., published 
in Edinboro', in 1725, contains the offices and discipline of Church 
Government, the doctrines and order of the forms of worship of all 
Scottish Churches, and of the Church of Scotland. 

These particular volumes, (Acts of the General Assembly of the 
Church of Scotland,) are the mere printed records of the Acts of 
the Assembly — printed by the authority of the Assembly itself, 
and are invariably referred to like the Statutes of your own State, 
Massachusetts. 
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This book [another book being handed to the witness] is the 
Confession of Faith, the Catechisms, Discipline, and Worship of 
the Associate Reformed Church of the United States, and is of the 
highest authority in the Church, under the Scriptural authority. 
It is the authority of the Synod and Presbytery of New York at 
this time. 

Mr. Dana. The book is the Constitution and Standards of the 
Associate Reformed Church in North America — published in Pitts- 
burgh in 1850. 

Witness continued : — This book has been the same, that is, there 
has been no change within my own personal knowledge since my 
entrance into the ministry. By comparing the editions published 
in 1834 and since that time. I find them to be identical. They are 
also identical with the old book with the exception of a single 
chapter, which has reference to civil government. This work was 
adopted on the 31st of May, 1799, and several editions have been 
published which show that there has been no change since that 
time. 

Ques. By the usage and discipline of the Presbyterian Scottish 
Church in this country, what authority do the pew-holders in a 
Church have over, the Church ? 

Witness. As pew-holders, they are not known to or recognized 
by the Church. They have no voice in choosing a pastor, ruling 
elder, or deacon, nor generally, in any question relating to any 
matter of religion, public worship, and doctrine. The only recog- 
nition, by our discipline and usages, of pew-holders, that is, of 
those pew-holders who are not communicants, is that in case of a 
call of a pastor of the congregation, they are at liberty to append 
their names to the call after the election has taken place. 

The Associate Reformed Church in this country springs from 
the Church of Scotland. Its symbols of doctrine, forms of wor- 
ship, and mode of government are the same as those of the Church 
of Scotland. 

There are other branches of the Presbyterian Church in the 
United States of Scotch origin, and holding to a certain extent the 
same Scottish symbols that we do. The Reformed Presbyterian 
is one of those branches, and another is the Associate Synod. 

I do not know that either of the branches I have mentioned hold 
any connection with the Scotch Churches. I know of no such 
connection. 

dues. Do either of these branches you have spoken of conform 
as nearly as yours to the Church of Scotland. 

Ans. So far as forms of worship, modes of government, and 
leading points of doctrine are concerned, they are identical with 
us. The difference between these branches has arisen from out- 
ward acts of administration, and not from difference of doctrine. 
Hence they all recognize the same standards, 

13 



Digitized by VjOOQ IC 



98 

Ques. As a matter of administration, sir, with reference to the 
standards of the Church of Scotland, which of these branches, 
yours or the others, approaches nearest to the Church of Scotland'.^ 

Ans. So far as discipline is concerned, they are alike. The 
differences between them arise out of acts of administration, and 
not from differences of doctrine, as 1 said before. 

Ques. Well, sir, I will take the word ^'Administration" in your 
own sense. You said there were diflFerences from acts of admin- 
istration, and what I wish to know is whether the Associate Reform- 
ed Church is nearest to the Church of Scotland in this respect. 

Aus. At the formation of the Synod they laid aside these differ- 
ences of administration — the old differences, or rather the questions 
out of which they have arise, and placed themselves upon the 
original basis. 

There is a Presbyterian organization known as the General As- 
sembly, which is still after the Scotch pattern,in its leading features. 
The same standards are adopted by the General Assembly, with 
the exception of one or two articles of faith, in reference to civil 
government. Their discipline differs somewhat from that of the 
Church of Scotland. The organization is called the General 
Assembly of the Presbyterian Church of the United States. The 
difference in reference to discipline, is greater than in matters of 
doctrine. They have departed in discipline from the Scotch 
Church in this, that in the General Assembly, according to the 
Scottish discipline, is embodied the whole Church; and that is not 
the case in the General Assembly in the United States. Here, it 
is simply a representation of Presbyteries, and such powers as the 
Presbyteries choose to give — that, is a body with delegated powers, 
as well as of delegated persons. The powers of a Synod or a 
Presbytery, in this country^ are essentially the same as those of the 
Scottish Church. The main difference is in the powers of the 
Assemblies. 

There is another point of difference in regard to the worship. 
The Scottish Church and all churches connected with the Church 
of Scotland, are required to use a particular version of the Psalms, 
popularly known as Rouse's version, and sometimes as the Scot- 
tish version. It is used by our Synod, and always has been, to 
my knowledge. 

Ques. What is used in the Churches in connection with the 
General Assembly of the Presbyterian Church of the United States? 

Ans. 1 do not speak of my own knowledge, further than where 
I have worshipped. They use Dr. Watts' version, together with 
the collection of hymns. 

Ques. In the common speech of Presbyterians, what would be 
understood by th^ term, '^Scotch Presbyterian Church" in Amer- 
ica. 

Ans. In those portion3 of the country where the phrase occurs, 
it is understood to imply the Churches of Scotch origin. It is so 
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understood in New York. 

Ques. Is there any Church in this country generally known 
as the Scottish Church — in any portion of the country ? 

Ans. Where I reside, and where I am acquainted — in the state 
of New York — our Church is so known. Our Clergy trace their 
ordination from the Church of Scotland. 

Ques. What is the usage of the Church of Scotland and of the 
Associated Reformed Church in this country, or in what do they 
differ in regard to male members voting ? 

Ans. None but male communicants are allowed to vote in the 
Church of Scotland, or in the Associate Reformed Church in this 
country. — That is, so far as the right of voting is employed. They 
have no absolute right of voting, except in making out a call for a 
pastor. That call is signed by the male heads of families in com- 
mimion, in the Scottish Church, and our church has taken the 
same rule. In the Scottish system in the United States of America, 
none but the male members in communion have the right of voting. 
That is, so far as the right of voting extends. If there is any, it 
is vested in the male members in communion, and none but them. 

Ques. In the General Assembly of the United States, pew- 
holders have a right to vote — have they not? 

Ans. Yes, sir. I speak of the Old School, as a matter of my 
own knowledge, from having exercised the right myself There 
are two General Assemblies in the United States, the Old School 
and the New School. Within my own personal knowledge, this 
right of the pew-holder to vote has existed within the last eight 
years. I only speak of this right as now existing within the last 
eight years, but from my own knowledge, as a matter of history, 
the right dates much earlier than that. 

Ques. According to the doctrines of that church, and as to the 
right of pew-holders to vote, is this right subject to the permanent 
law of the Presbyterian Church, in niatters of doctrine, or not. — 
That is to say, can the pew-holders in a particular parish, by vote, 
establish a point of doctrine or discipline, at variance with the 
received law and practice? 

Ans. The Presbytery would have the right to interfere accord- 
ing to all Presbyterian rules, if a question of doctrine arose in 
any Presbyterian Congregation, the case would be carried up to 
the Presbytery having jurisdiction over that church, and it would 
come before them for decision. Their decision would be para- 
moimt to the act of the pew-holders, or congregation. 

Ques. by the Court. Suppose the congregation did not wish to 
submit to this decision, what then ? 

Ans. They could carry it to the next highest tribunal, which 
would be the Synod ; and if the decision of the Synod should be 
against their wishes, they could carry it to the General Assembly ; 
and if they felt dissatisfied with the decision of the General As- 
sembly, their only course would be to leave the communion of the 
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Church. I speak of them in relation to leaving the Church, only 
as individuals, of course. In point of Presbyterian law, there is 
no higher Court to which they could appeal, and the decision of 
the General Assembly would be final. 

I have examined the various records put into this case, those of 
the New York Presbytery, Presbytery of Londonderry, and Pres- 
bytery of Boston ; that is, I have looked over them very cursorily, 
and, so far as my observation has extended, they were kept in the 
usual form of Presbyterian records. I have copied a page or two, 
and in that way I know certainly of one or two portions. They 
were kept in the usual form of Presbyterian records, 

Ques. by Mr. Adams. In regard to the rights of pew holders in 
Scotland, what are your sources of information on that subject. 

Ans. My knowledge on the subject arises partly from books, 
partly from intercourse with pew holders, or heritors^ as they are 
called in Scotland, and partly from causes which occurred during 
my residence in Scotland.^ I was in Scotland in 1832 and 1833, 
and again in 1846. 

Mr. Adams. Well sir, what is the practice? What is the usage, 
custom or law of the Scottish Church in Scotland in regard to 
holders of seats in churches ? 

Ans. The usage differs. In country parishes the area of the 
church is divided into sittings among the landed proprietors, ac- 
cording to the amount of their land in the parish. The only con- 
trol they have of the seats, is for the accommodation of their fam- 
ilies or dependants. They can exercise no power over the church, 
in the way of controlling its religious faith or religious action. If 
not members of the Church of Scotland theniselves,they still retain 
the power of allocating (as they call it in Scotland,) the seats for 
their tenants: of sub-distributing their pews, or allotting them 
among their tenants. The Scotch term is allocating. If the herit- 
or is a Church-of- England man, or not of the Church connection, 
though still retaining the right of allocating, he would have no 
power to transfer the Church to another denomination. 

It sometimes happens that all the sittings in the Church belong 
to one man. The Marquis of Breadalbane, and the Duke of Buc- 
cleuch are cases in point. There may be others,but these are two 
cases which occur to me, at the present moment, of single individ- 
uals owning all the land in the parish, and therefore, being the 
only heritors. They are the sole proprietors of the seats in the 
parish church. The Duke of Buccleuch is a member of the 
Church of England. The Marquis of Breadalbane is a member 
of the Free Church of Scotland. He left with the Free Church 
in 1843, still retaining his rights as a patron, and hts right of dis- 
tributing the seats among his parish tenants, but having no con- 
trol over the religious affairs of the Church. The Fame remarks 
apply to both the Marquis of Breadalbane and the Duke of Buc- 
cleuch. The Duke of Buccleuch has always been a member of 
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the Cb arch of England. Another instance occurs to my mind, 
coming within my personal knowledge, — Mr. Urqubart of Mel- 
drum. He is a member of the Church of England and the largest 
heritor in the parish of Meldrum, and is patron of the parish like- 
wise, but has no control over the church, as to its religious forms, 
more than in the other cases. 

Ques. When the Marquis of Breadalbane joined the Free 
Kirk, or Church, of Scotland, did any of his tenants go with him. 

Objections were here urged that the witness could not testify 
to the fact from his own knowledge. 

Ans. I do not know of my own knowledge, not having been 
in the parish at the time, but I know it from intercourse, in 1846, 
with those who were acquainted with the facts. When in Scot- 
land, in 1846, 1 worshipped in Churches (not those of the Marquis 
of Breadalbane) with which I had worshipped when there before, 
and they were comparatively deserted, many worshipping in oth- 
er parts of the parish. In the parish of Meldrum the great mass 
of the worshippers had left. A small portion only still remained. 
Previous to this disruption in 1833, they all worshipped there in 
the old established parish church of Meldrum, but in 1846, the 
great majority of the congregation, having adopted the principles 
of the Free Church, were then worshipping in a new Church. 

The witness continued : — In regard to the case of these con- 
gregations of the Marquis of Breadalbane, I do not know the facts 
of myself, as I was not there at the time of their leaving. I only 
know by intercourse with others. They worshipped at one time 
with the parish Church and afterwards left it and worshipped 
with their own. 

Ques. Did you when in Scotland see any church of the estab- 
lished Church of Scotland deserted, or left with but few worship- 
pers 1 

Ans. I cannot say that I saw one entirely deserted, myself. 
The strongest case that fell under mv own personal knowledge is 
the one I have mentioned, in Meldrum. There was one church 
in the city of Aberdeen that was shut up when 1 was there. I 
was not in it on the sabbath, and therefore I cannot testify how 
many or how few worshippers were there. I only know the fact, 
as a matter of common report, when I was there, that it was shut 
up. 

Ques. by the Court. In these cases you speak of, where pat- 
rons hold the right of allocating the seats, who makes the call for 
a pastor ? 

Ans. The first step is, that a minister receives a presentation 
fron\ the patron; that is laid before the Presbytery, and the pre- 
sentee, as he is called, is directed to preach once or twice, on a 
day fixed by the Presbytery. There is then an election, though a 
nominal one, but a call is made out, and signed by all the mem- 
bers. They appoint an election in the congregation, and the 
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forms of an election are gone through with. This was the case 
till within the last few years. By a law called Lord Aberdeen's 
Act, (in 1844) Commissioners have a power of rejection. The 
first step is the presentation by the patron to some clergyman. 
This is laid before the Presbytery. They appoint an election : a 
written call is made out according to form, and is signed by all 
the male members ; or they refuse to sign, making their objec- 
tions. In the latter case, it is laid before the Presbytery, who de- 
cide whether the objections are valid. If the objections are set 
aside, of course he is ordained. If they are sustained, he is re- 
jected. 

There are two or three parishes in Scotland where there are no 
patrons. The laws and usages would apply in those parishes in 
the same way as in this country. The same forms would be gone 
through with as in the otiier case, except that, as there is no 
patron, of course there could be no presentation. The congrega- 
tion would ask the Presbytery to appoint an election. Candidates 
would be named, and the person who received the majority of 
votes would obtain the election. The pew holders or sitters not 
in communion would have no right to vote. 

Ques. Would these pew holders or sitters [It was agreed to 
call them sitters, ] — in the Church of Scotland have any right to 
interfere in the call of a Clergyman ? 

Ans. Except in Chapels of Ease, or a part of them. They 
would have in no other congregations except two, or possibly 
three, in which there is no patron. — Or, in other words, the right 
of election being wholly in the power of the congregation in these 
cases, the election is wholly by the male members in commun- 
ion. ^ 

Ques. How is it with Chapels of Ease? Would sitters in 
them, not communicants, have any voice in the call of a Clergy- 
man? 

Ans. I can scarcely answer that question, for this reason, that 
the Chapels of Ease get their constitutions from the General As- 
sembly, and all their rules are regulated by their constitutions, — 
which may vary. I am not therefore able to speak positively of 
them. There is no special government, but each congregation 
has its own constitution as it is called, which regulates these 
matters. 

Ques. What is the origin of Chapels of Ease ? 

Ans. They are intended to supply the deficiency of the parish 
church, where that is inconveniently situated, or too small to accom- 
modate the whole population .They are built by the congregations 
themselves, as our churches are, and their ministers are chosen 
by the congragations themselves. 

Ques. Of how recent formation or origin are these Chapels of 
Ease? 
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Ans. The first Chapel of Ease was instituted about the middle 
of the last century. There are only sonrie 200 of them now. 

Ques. Within your knowledge, is there any instance of a 
Chapel of Ease in which a sitter, not a communicant, would have 
a voice in the choice of a Clergyman ? 

Ans. No, Sir. 

dues. Supposing what you call the area is all distributed to 
the different heritors, and the congregation, formerly of a hundred, 
should suddenly become increased to two hundred; how would 
this new hundred be accommodated in the church? 

Ans. It would depend upon circumstances. There might be 
a Chapel of Ease. — If the additional one hnndred were such an 
addition to the tenantry of the heritors, they would each re-divide 
his own sittings. 

Mr. Adams. In churches belonging to the Associate Reformed 
Presbyterian Church, what voice have sitters, not communicants, 
in that church, in the choice of a Clergyman? 

Ans. None, in this country. They have no voice in the elec- 
tion of Pastor. They may, however append their names to the 
call. 

Ques. What voice have they in any church matters 1 

Ans. None. 

Ques. How long, from your histroical studies,and from yourown 
observation and knowledge, has this stale of things existed in the 
Associate Reformed Church — that the sitters, not communicants, 
have no voice in church affairs ? 

Ans. It has always been the rule within my own knowledge. 
I have always heard it represented to be the rule, and all our 
books that I have looked into, on the subject, state it to be the 
rule. 

Ques. How is it with every other form of a Scotch Presbyte- 
rian Church in this country except the old school, in regard to the 
interference and action of sitters, not communicants, in any and 
every one of these churches? 

Ans. The same rule obtains uniformly, with the single excep- 
tion that in two of them female members are allowed to vote, 
which is not the case in the Associate Reformed Church, or in 
Scotland. When I speak of members in this connection, T mean 
those in communion. This has always been understood to be the 
rule, because it was derived from our common mother, the Church 
of Scotland. 

Ques. What are these two exceptions where the females are 
allowed to vote ? 

Ans. The Secession of the Associate Synod, or commonly 
known as the Secession Synod, and the Reformed Presbyterian, 
popularly known as the Propagandist Synod. 

Ques. Where do such Associations or Societies exist? 
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Ans. Mostly in New York, Pennsylvania, Ohio, and the Wes- 
tern States. I am not aware of any in New England. There are, 
however, two or three Covenanting Congregations in Vermont, 
along the borders of New York. There are none in Massachu- 
setts, that I am aware of: there may be but 1 am not aware of 
any. 

Ques. Your examination yesterday leaves a little obscurity in 
regard to the origin of what is known as the Associate Reformed 
Presbyterian Church in this country. Will you be good enough 
to explain to the Court how that Association was formed, and 
what were the different elements which composed it? 

Ans. The Church in its present form was established in 1782, 
that is, the Synod was then established. It was composed of va- 
rious portions of the Church of Scotland which had migrated to 
this country during the Colonial times, bringing with them their 
several party views on those points about which they had differed 
in the old country. These differences were questions growing out 
of this exercise of the power of patronage and of the relation of 
the Church to the State. They all held the standards of the 
Church of Scotland — the doctrine, discipline, and worship, inclu- 
ding the catechisms, of that Church, and they all claimed to be 
parts of the Church of Scotland. They brought with them the 
modes of electing clergymen or pastors: I include that in the 
terms discipline, and government. After the Declaration of 
Independence, these questions which arose in Scotland, were sup- 
posed to have no application in this country, and the consequence 
was that these various parties, some of them members of the 
old Church of Scotland, some of the Secession church, and some of 
the Covenanting Church, united on the original basis of the 
standards of the Church of Scotland, which they had all along 
recognized, laying aside those questions which had previously 
divided them. A union was begun in 1776, and continued several 
years, until it was completed in 1781, or 1782. I mentioned 1782 
because there were some Presbyteries which came in that year 
under the union, but the union was actually formed in 1781. The 
Synod first met in October 1782. 

Ques. The question of patronage being out of the case in this 
country after the Declaration of Independence, how did the Asso- 
ciate Reformed Presbyterian Church, this new congregation, 
stand as compared with the ancient Church of Scotland? 

Ans. It held and holds the same ground, so that the stand 
ards of the Church of Scotland, in reference to doctrine, disci- 
pline, and worship, are the same now as ours — are ours. 

Ques. What then was the difference, after this asssociation 
was formed, between the Associated Reformed Church and the 
other combinations of churches, or rather the different churches 
which were not formed into this Union — this united body? 
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Ans. They united upon the same standards, formed 



The Court, interrupting: — I understand that if any difference 
has grown up it is since 1782. 

Witness. I should first remark that there were a few on each 
side — some Seceders and some Covenanters — who still retained 
their views, and would not come into the union. They are 
still in existence, and have drawn to each of them a body, retain- 
ing their former distinctive views. 

To the Court. Those that did not come into this union were 
one or two parishes on the one side, and a few individuals on 
the other. 

Ques. When did these differences which existed here in Colo- 
nial times have their origin among churches of Scottish origin 7 

Ans. They had their origin in Scotland. One of them — that 
of the covenanters — originated in 1690, or rather in 1688, at the 
time of the Revolution. It grew out of the Revolution itself 
The other originated at from J 733 to 1741. 

Ques. What was the peculiarity of the first? 

Ans. That commencing in 1688 grew out of the settlement, or 
re-settlement of the Presbyterian as the established Church of 
Scotland. It arose from differences of opinion in regard to the 
Act of William III. Some thought the Act did not go far enough 
in the way of recognizing the divine origin of the Presbyterian 
government, and those who held that opinion refused to come 
into the establishment, and were known subsequently in history 
as the *' Covenanters." The second difference originated in 1733, 
or between 1733 and 1741, and grew out of an Act of the General 
Assembly in regard to an individual, Mr. Ebenezer Erskine. 
A censure was inflicted upon him for preaching a sermon in which 
he reflected upon some of the public transactions of the time. 
This was called the Secession. 

Question by the Court. What was the principle of this second 
difference? Why did Mr. Erskine leave, or deny the jurisdiction 
of the Chnrch of Scotland ? 

Ans. In consequence of the censure inflicted upon him, which 
he considered to be unjust, for the sermon he had preached reflect- 
ing upon some of the acts of the time. There was no dif- 
ference of doctrine or worship or government. He still claimed 
to be, as the acts of the time show, a member of the Church of 
Scotland. He did not leave the Church. The original cause of 
difterence was the act of the General Assembly inflicting a cen- 
sure upon him for the sermon he preached reflecting upon those 
public transactions. 

There was another difference from the Church of Scotland 
which occurred in 1757, but I believe that was never brought into 
this country. There was no other that was broqght to this 
country. 

41 
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Qiies. In regard to the Old School Presbyterian General As- 
sembly, which I understood you to say was of Scottish origin. — 

Witness. It is only so in part. 

Ques. In what part 7 

Ans. I can only answer the question by stating in some meas- 
ure the origin, and something of the ministers who established 
the first Presbytery, in the early part of the last century, in 1700 
or 1701, I cannot name the precise date. That Presbytery was 
composed of one Scottish minister, (or Irish, it is uncertain 
which,) some ministers from England, and others from New Eng- 
land. From that Presbytery has grown a General Assembly. Its 
name has always been the Presbyterian Church of the United 
States, since the United States existed ; previous to that, its name 
was the Presbytery of Philadelphia, until it became the Synod of 
New York and Philadelphia, growing out of the increase of that 
Church. The Synod of New York and Philadelphia was formed 
about 1720 or '30 I am not quite certain of the date. Up to that 
time it was called the Presbytery of Philadelphia, and after that 
time, the Synod of New York and Philadelphia. The Presbytery 
of Philadelphia was divided into various Presbyteries and then 
increased into the General Assembly. In 1786 or '7 they took the 
name of the General Assembly. 

Ques. In what does this General Assembly differ, or has it 
from the beginning differed from the Associate Reformed, Presby- 
terian Church, or the Church of Scotland'? 

Ans. It differs in the first place in regard to worship — to form 
of worship. In Scottish Churches all the congregations are by 
ecclesiastical law required to use particular forms of worship, par- 
ticular versions of Psalms. In these Presbyterian Churches, each 
congregation is allowed to use what it pleases. In the second 
place, there is a difference in the government as to the powers of 
the Assembly. 

Ques. What is the difference there? 

Ans. I can only state in a word that the difference generally 
is simply this, that the Presbyterian ism of the General Assembly 
is regarded as a feeble sort of Presbyterianism, with an indepen- 
dent government, — without entering into particulars. In the 
third place there is a difference as to the power of election, — as to 
those with whom the power of election is lodged in the choice of 
Pastors, or what may be called spiritual officers. In th^ Ameri- 
can Presbyterian Church this power is extended to pew holders, 
or ordinary hearers; in the Scotch Churches it is confined to mem- 
bers of the Church proper. 

Ques. Has it always been the case in the General Assembly 
that sitters or pew holders, not communicants, have a right to 
vote in the election of oflBicers ? 

Ans. So far as my knowledge extends, and I am speaking of 
my own knowledge, that has been their rule. 
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Ques. In your ecclesiastical studies and reading in regard to 
the doctrines, or laws rather, regulating the Scottish Churches, 
and Churches of Scottish origin, what books have you considered 
of authority ? 

Ans. The Confession of Faith, Acts of Assembly, Pardovan's 
Collections, Erskine's Institutes, and all the laws of Scotland, in 
so far as they relate to ecclesiastical matters. I do not think of 
any other work at the moment. 

Ques. Of what authority are Bell's Illustrations ? 

Ans. I cannot speak on that point. 

A small book was then handed to the witness, who said he was 
quuinted with the work itself, though he never saw that edition 
before, it was the Confession of Faith of the church to which he 
belonged. 

Cross ExamiTiation by Mr, Hillard, 

The Presbyterian Church of the United States was formed in 
1703, or about that time. The Westminster Confession of Faith 
was adopted as a standard about 1729 I think. I am not certain 
as to the precise date. About 1741 the New York* and Philadel- 
phia Synod was divided into the New School and the Old School 
Churches and that connection continued about 17 years. They 
united about 1758, or about 17 years after the separation. 

Ques. At that time — at the time of their union, is it or not 
true that the 20th, 21st and 23d Chapters of the Westminster 
Confession were expunged, in whole or in part, as a standard of 
belief or faith 7 

Ans. I am not able to speak as to the extent of the action in 
regard to those chapters. There was some action at that period, 
what it was I am not able definitely to say. They were partially 
altered. The chapters related only to the powers of the civil mag- 
istrate. 

Ques. What is the extent of your knowledge, upon that sub- 
ject ? It is an important fact in the history of the church. 

Ans. My knowledge is that there was action, but without re- 
ferring to the words I cannot state what it was. There was ex- 
ception taken to those chapters in reference to the powers of mag- 
istrates. 

Ques. To the best of your knowledge and belief were not those 
chapters, if not expunged, at least essentially modified? 

Ans. Yes sir; they were not required. They were not impor- 
tant, and whatever was the action they were not left as they stood 
in the original Confession. The first General Assembly was es- 
tablished about 1778. 

Mr. Hillard then read from page 363 of a book published in 
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Utica, N. Y., called a *' Confession of Faith." (Dr. Forsyth 
said it was the Confession of Faith of the General Assembly and 
not of the Associate Reformed Church.)-*-** The General Assem- 
bly shall bear the title of the General Assembly of the Presby- 
terian Church of the United States of America." He then asked: — 

Was not that confession the doctrine and faith of the Presbyte- 
rian (church before the great schisms of 1837 and 1838? 

Ans. Undoubtedly it was — of that Church. 

Ques. About the begining ot this century, did not a party 
arise, called the Cumberland Presbyterians, or Secession, occupy- 
ing a middle ground between Calvinism and Presbyterianism. 

Ans. Yes sir. Tljey have continued to increase in the West, 
and are to be found for the most part in the valley of the Missis- 
sippi. 

Ques. Up to this great schism, did not these churches recog- 
nize the authority of the General Assembly? 

Ans. No sir, they did not. In 1837 and 1838, there was a 
wide and general division of the Presbyterian Church connected 
with the General Assembly, into the New and Old Schools. It 
arose partly from points of doctrine, and partly from points of ad- 
ministration. The doctrinal differences were differences of con- 
struction and prominence of the standards of faith, the language of 
which each admitted. Since that time, there have been two bod- 
ies, both claiming to be the General Assembly. 

Ques. Both claim to be the legitimate decendants or represen- 
tatives of the Kirk of Scotland, do they not? 

Ans. No sir, they do not. 

Ques. One thing further. Does the Associate Reformed Synod 
which I understand is the Congregation to which you minister, 
teach, or recognize the authority of the General Assembly? 

Ans. I am not Pastor of that Assembly. 

Ques. Does the Associate Reformed Synod about which you 
have testified, reoognize the authority of either of these General 
Assemblies? 

Ans. No sir, they do not. 

Ques. Is it not a plain and palpable departure from the doc- 
trines, discipline and government of the Kirk of Scotland that 
does not recognize this authority. 

Ans. We think not. The reason why I say so is, that the As- 
.sociate **eformed Synod were never in any way under the juris- 
diction of the Presbytery or Synod of Philadelphia, out of which 
these Assemblies have grown. That Presbytery or Synod came 
partly from England and partly iVom New England ; while the 
Churches of which the Associate Reformed Church is the repre- 
sentative, came exclusively from Scotland — from Scotch Presby- 
terianism. The relation is the same as that between the Reformed 
Dutch Churches, in New York and New Jersey, and the adjacent 
Churches, that are popularly known as Presbyterian. 
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Ques. How do you explain that belief or opinion with this ex- 
press statement in the Confession of Faith that the General As- 
sembly "shall bear the title of the General Assembly of the Pres- 
byterian Church?" 

Ans. It is not our book, — it is not the book of the Church of 
Scotland, — it is the book of a body which bears the name of the 
Presbyterian Church. 

Ques. Is not the Church of Scotland incomplete, and impossi- 
ble to be conceived of witliout a General Assembly. 

Ans. It is incomplete without a Supreme Judicature, whether 
it bears the name of General Assembly or Synod. 

Ques. I refer to the substance. I understand you have 
in the Scottish Church four degrees of gradation ; the Congrega- 
tion, the Presbytery, the Synod, and the General Assembly, all^ 
ascending, and in some cases an appeal lying from one to another. 
A general Assembly gathers in to irself all the scattered threads of 
discipline and government in the Church, does it not 7 

Ans. Yes sir. 

Ques. Now I ask, if the General Assembly stands in the same 
relation to the Synod as that in which the Synod stands to the 
Presbyteries under it, whether a General Assembly is not an es- 
sential part of the Church. 

Ans. It is de facto. It is not de jure^ by that name. It is an 
essential part, practically, of Scottish Presbyterianism that there 
should be a judicature above the Presbyteries and Sessions, but 
whether there should be an Assembly depends upon circumstances 
— upon the condition of the churches, and the number of the 
churches. It is an essential thing that there be a Court of last 
appeal. In the Scottish Churches in Canada they have no Gen- 
eral Assembly; they have Presbyteries and Synods but no Gen- 
eral Assembly, yet they are Scottish Churches. The reason as- 
signed for not having a General Assembly is the limited number 
of churches. The Synod exercises all the power of a General 
Assembly. 

Ques. In Scotland itself, Dr. Forsyth, has a Synod ever exer- 
cised the powers exercised here by the Associate Reformed Synod 7 
Is the Synod ever a tribunal of ultimate appeal? 

Ans. I think not, in the Established Church. There have been 
Synods, however, that have exercised these powers, in the Scot- 
tish Church in Scotland, in point of fact. 

Ques. Was there not an appeal to the General Assembly, if 
any one chose to take it? 

Ans. Yes, of course, so long as the Assembly was about to 
meet. There were times, however, when the General Assembly 
could not meet, and in these times the Synods have exercised the 
powers of a General Assembly, but usually cases were not finished 
before they reached the General Assembly. 
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Ques. In the Associate Reformed Church, the Synod is the 
highest court, is it not? 

Ans. No sir, we have a body bearing a relation to the General 
Assembly, under the name of the General Synod. That body has 
been called into existence. There are four Provincial Synods un- 
der this General Synod. It is organised in precisely the same 
manner and undef the same authority as the General Assembly in 
the Church of Scotland. The rules and regulations are in the 
book of discipline, and in that book the powers are all laid down, 
of the Presbytery, the Synod, and the General Synod, or General 
Assembly. The General Assembly of the Church of Scotland is 
constituted by representatives from the Presbyteries, the Universi- 
ties, and the Royal Boroughs, or Bnrghs. These Universities 
and Boroughs grow out of the Established Church. The Crown 
is present by Royal Commissioners. 

Ques. What is the organization and mode of election of your 
General Synod ? 

Ans. The General Synod consists of representatives of the 
Presbyteries alone; it first met in 1804. 

Ques. Are the powers exercised by the General Assembly of 
the Kirk of Scotland identical with those exercised, and lawfully 
to be exercised by this General Synod . the difference between the 
institutions of the two countries excepted? 

Ans. Yes sir. 

Ques. Do you, or not, consider that in not having a General 
Assembly you have departed from the discipline and government 
of the Kirk of Scotland, as it was in 1735. 

Ans. No sir; except in mere form or name. I consider the 
General Synod to be the exact representation of the General As- 
sembly. 

Ques. Do not a great majority of the Presbyterians in the Uni- 
ted States, in poinc of fact hold a different opinion ? 

Ans. I cannot speak for them. 

Qties. You have testified to a great amount of history 
and of opinions in the direct examination. 

Ans. I can testify of the prevailing opinions as to the 
powers of their Assemblies. 

Ques. Is not your body in some measure regarded as Presby- 
terian Protestants, orSeceders? 

Ans. They sometimes bear|that name from the fact that a part of 
that body came into, or united with our Church. There isadis- 
body which bears that name, having many churches in the West 
and South. 

Ques. I ask if your particular Synod, or the Presbyterian 
Congregations who compose it are not regarded by the ^ majority 
of the Presbyterians of the United States, who recognize the Gen- 
eral Assembly as being in some measure seceders, or protestants. 

Ans. No : but in different localities the term is used. If the 
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question is put in a general form as to the name by which they 
are generally known, I should say it is the United or Associated 
Church, or the Scotch Church. All these terms are used. 

Ques. Is it the opinion generally of the Presbyterian denom- 
ination of the United States that it makes no difference whether 
there is a General Assembly, or a body called a Synod ? 

Ans. The Presbyterians generally, do not regard an assembly 
called by that particular name as an essential part of Presby- 
terianism. That Confession of Faith, [the book referred to by 
Mr. Hillard in the beginning of the cross examination] is correct 
so far as it goes. I do not mean to say that its declarations ar« 
of no consequence in regard to a General Assembly, 1 say it can- 
not be true in Mr. Hillard's sense, because there was no General 
Assembly after 1828. By the increase of the church it was nec- 
essary to subdivide that Synod into a General Svnod, and it states 
a fact, not a principle. There was a General Assembly in Scot- 
land, originally. The progress and agencies of Presbyterianisni 
in Scotland and in this country were just the antipodes of each 
other. Then the General Assembly formed the Synods and they 
the Presbyteries: here the Presbyteries are first formed and grow into 
Synods, and these enlarging, form a General Synod or Assembly. 

Ques. I would ask you. Dr. Forsyth, whether in your opinion 
an ecclesiastical authority of any name or character, in Scotland, 
would say that a Congregation which holds its Church* according 
to the tenures and after the manner in which the Churches of Scot- 
land hold and enjoy their lands on which their meeting-houses are 
erected, when such Congregation does not recognize the authority 
of the General Assembly. 

Ans. If you mean a Congregation in America, then 1 answer 
the question, yes, — it can. 

In 1735, there was no ecclesiastical connection between the Kirk 
of Scotland and the Church in this country. No appeal could lie. 

Dr. Forsyth here explained a previous answer to the question 
in regard to tenure. He had answered ' yes,' and he should have 
added that his answer would depend upon the legal meaning of 
the word ' tenure.' 

Mr. Hillard said it was not easy even for those who made the 
law their study to give a satisfactory definition of the term. 

The Witness continued — 

The General Assembly is an incorporated body — that is, it has 
an act of incorporation which was granted by the State oif Penn- 
sylvania, long before the controversy of 1837. 

Cross examination continued by Mr. Bartlett. 

I am 42 years old. I was educated partly in this coutitry and 
partly in the old. I was educated at Newburg up to 1826, and 
from that time to 1832 at Newburg and New Brunswick, New 
Jersey. In 1832 and 1833, I was in Edinburgh, Scotland. I re- 
mained in Scotland between one and two years. Most of my time 
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I spent at thf» Universities of Aberdeen and Edinboro'. Soon after 
my return to this country, 1 was ordained to the ministry, and 
settled as a Pastor in Philadelphia, over the same sect with which 
I am now connected. I remained there until 1838, and from 
there I was called to Newburgh in connection with the congrega- 
tion there. I was there till 1847, and then went to Princeton 
College. I was connected with the College from 1847 till 1852, as 
Professor of Latin and History. Thence I returned to Newburgh 
and became connected with the Theological Seminary there, as 
one of the Professors. All I have testified to in relation to this 
matter, has been derived from my studies, and my experience and 
observation while abroad. 

To the Court. I was abroad again in 1846, and staid about 
six months, about one month of which I spent in Scotland. 

Direct examination resumed. 

I have professed to make ecclesiastical history a subject of study 
for the last fifteen years. 

Mr. Adams here exhibited two books, one of which was that 
upon which Mr. Hillard had cross-examined the witness, and 
asked him what the diflference was between those books. 

Ans. One book contains the discipline, government, and wor- 
ship of the Associate Reformed Church, and the other contains 
the same in part, but not in form, or words. There is no connex- 
ion between these two bodies as to a standard. 

Qnes. Whether or not is the General Assembly of the Old 
School Church in this country in unity with the Kirk of Scotland 
General Assembly in regard to its character, powers, influence, 
and government and direction over members? 

Ans. It is not. That is to say, the powers of the Old School 
Assembly are not as fiiU ; the members have only the powers 
delegated to them. 



DEPOSITION OF DR, McGILL, 

Rev. Robert McGill, of Montreal in the Province of Canada East, 
Doctoj of Divinity. — 

1. Please state your age, profession and place of residence 
and birth. 

Ans. I am 55 years of age and upwards. I am a clergyman. 
I was born in Scotland, and reside in the City of Montreal, in the 
Province of Canada East. 

2. How long have you resided in Canada and of what con- 
gregations have you been pastor, and at what dates and hpw long 
have you been a Doctor of Divinity 'I 
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Ans. I have resided in Canada since Oct. 1829. I was pastor 
of St. Andrew's Church in Niagara, a Presbyterian Church in 
connection with the Church of Scotland from 1829 till Oct. 1845. 
I removed to Montreal in 1845, and from that time to the present 
I have been and am still pastor of St. Paul's Church in that City. 
I have been Doctor of Divinity only since May last, by degree 
conferred by the University of Glasgow. 

3. What is the name and designation of your Church in Can- 
ada ? Were both those congregations of that Church 7 

Ans, '^ The Presbyterian Church of Canada, in connection 
with the Church of Scotland." Both the congregations of which 
I was pastor, were of that Church. 

4. What is and what has been the connection of your Church 
in Canada with the Church of Scotland 7 

Ans. It is a mere filial relation. — Originally at the formation 
of our Synod, all our ministers were ordained by the Church of 
Scotland. We held that we were representatives of the Church of 
Scotland in Canada, as distinct from other bodies of Presbyte- 
rians. 

5. What is your Church called in the Imperial Statutes? 
Ans. '^ The Church of Scotland." There is only one Imperial 

Statute in which that designation is given; that is the Statute re- 
lating to the Clergy Reserves in Canada. Our legal title in Can- 
ada is that stated in my third answer. In our title deeds this des- 
ignation is used. [Mr. Hillard, Counsel for Respondent objects to 
this 5th interrogatory.] 

6. Has the Church of Scotland ever had any jurisdiction over 
your Church ? 

Ans. No. 

7. To what Church does the Presbyterian Church of Canada 
trace the ordination of its Presbyters? 

Ans. To the Church of Scotland. 

8. Where and by what Church were you ordained ? 

Ans. I was ordained in Glasgow, by the Presbytery of Glas- 
gow, one of the Presbyteries of the Established Church. 

9. Do your Presbyteries now ordain ministers in Canada ? 
Ans. We perpetuate our own succession, as the bishops of the 

English Church do theirs. 

10. How does your Church correspond with the Church of 
Scotland in doctrine, discipline and worship? What are its stan- 
dards ? 

Ans. We have an entire correspondence with the Church of 
Scotland in doctrine, discipline and worship. The Confession of 
Faith, the Large and Shorter Catechisms are the doctrinal stand- 
ards of our Church. The Book of Discipline is our standard of 
government and discipline- The book now exhibited to me and 
ulentified by the magistrate sets forth these standards, 

11. What are your judicatories, and the organization of your 
Church in Canada ? How are they severally composed ? 
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Ans. We have a Session, Presbytery and Synod. The Ses- 
sion is composed of the ministers and elders of a particular con- 
gregation. One of the elders is chosen by the session, Ruling 
Elder for the year. Each Presbytery is composed of the ministers 
and elders of all the' Congregations within its bounds, that is to 
say, of all the ministers and one elder from each congregation. 
-All the members of the several Presbyteries together constitute 
the Synod. 

12. Have you ever had a General Assembly in Canada? If 
not, why not 7 

Ans. We never have had a General Assembly in Canada. 
The reason is we are not snfiiciently large to have a General As- 
sembly. It is not necessarv. 

13. Is a General Assembly an essential part of Presbyterian- 
ism, a matter of principle or convenience, or how otherwise? 

Ans. It is not an essen'ial part of Fresbyterianism, nor is it a 
matter of principle; it is only a matter of convenience, when the 
Church is large or greatly extended. 

14. If there are not Presbyterians enough for a General As- 
sembly, does the Synod exercise the powers of a Court of final 
resort ? 

Ans. It does. In that case we call the Synod our Supreme 
Judicatory. 

15. Is a Synod an essential part of Presbyterianism, a princi- 
ple, or matter of convenience ? 

Ans. A Synod is a mere matter of convenience like a General 
Assembly: when the Church becomes large or the Churches are 
extended over a large territory it becomes convenient to divide 
the Presbytery into geveral Presbyteries, which constitute a 
Synod. 

16 If there is no Synod, is the Presbytery the Supreme Judi- 
catory ? 

Ans. Yes. 

17. How are the meeting houses built and held in the Presby- 
terian Church of Canada in connection with the Church of Scot- 
land of which you say you are a member and Presbyter 

Ans. Our Church edifices are generally built by subscriptions 
or donations ; they are held by special deeds to trustees to secure 
them to the Presbyterian Church in connection with the Church 
of Scotland. [Mr. Hillard objects to so much of this answer as 
follows the word trustees.] 

18. Is there any uniform style and form of deed, or do the 
deeds vary ? 

Ans, We have a general form of deed — but some deeds con- 
tain special provisions. They are pretty uniforpi. The Com- 
missioners of the Clergy Reserves, where they make appropria- 
tions pf money to aid in the ^rectiori of manses, are very particu* 
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lar to see that the lands on which the same are built shall be se- 
cured for the use of the ministers of the particular church. I 
mean by Church the general organization, not the particular con- 
gregation, and for the minister of that organization in each par- 
ticular locality. 

19. If the manses are built on lands distinct from that on 
which the church stands, have the Commissioners any concern 
with the title to the church edifice? — 

Ans. No. 

20. Does the pew holding system obtain in your church in 
Canada — and how generally 7 

Ans. It prevails generally — T might say universally. 

21. According to the laws and usages of your church in Can- 
ada, what are the powers and privileges of the pew holders in 
matters of doctrine, discipline and worship ? 

Ans. They have none at all excepting the right of occupancy 
of their pews on paying for them. 

22. What powers and privileges in matters of property, call- 
ing of a pastor, election of elders, and other ofiicers, and in other 
matters not already answered to by you? Please to distinguish 
as to communicants and non-communicants? 

Ans. Pew-holders as such, not being communicants, have not 
generally any voice in calling a pastor. The Presbytery regards 
the communicants as the Church. The election of elders belongs 
to the communicants. The pew-holders have a voiqe in the elec- 
tion of Trustees for the management of the temporalities of the 
Church. There is nothing else that occurs to me in which the 
pew holders have a voice. 

23. Are the pews held by purchase or lease or both 1 
Ans. In both ways. 

24. Are the rights and privileges of the pew holders as to mat- 
ters of doctrine, discipline and worship,and in calling a pastor and 
electing elders, any greater or other when the pews are held by 
purchase than when held by lease ? 

Ans. No, they are the same. 

25. When the ministeris called by the proper parties, what is 
required of him before he can be installed or ordained ? 

Ans. Before he can be called a minister must be qualified ac- 
cording to the laws of the Church to receive a call. Such a per- 
son being called, the Presbytery examine into the proceedings of 
the congregation in the matter, to be satisfied that they have been 
regular. When the proceedings have been ascertained to be reg- 
ular, the Presbytery will take the individual called upon trials 
for ordination if unordained, and being satisfied after these trials, 
they ordain and induct according to the rules of their own proced- 
ure. At the ordination service the constitutional questions are pro- 
pounded to him. He is required to profess his belief in the Con- 
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fession of Faith ias his confession, and belief in the Governtnent 
and Discipline of the Church as agreeable to the word of God. 
He solemnly engages that he will follow no divisive courses from 
the doctrine and government of the Church, and that he will sub- 
mit to the authority of his brethren of the Presbytery. 

26. Have any ca«es occurred in your church of an attempt by 
the pew-holders or congregation, or church members to change 
the doctrine, discipline or worship of a congregation holding a 
meeting-house? 

Ans. I never knew of such a case. 

27. Have any such occurred in matters of ecclesiastical rela- 
tions ; if so, what has been the result? 

Ans. There were a number of congregations a few years ago 
who separated from us, on the ground of onr connection with the 
Church of Scotland as expressed in our title. They formed 
themselves into a new Church, taking for their title " The Pres- 
byterian Church of Canada" without the special designation that 
we have as connected with the Churchof Scotland. The Law 
Courts considered that by such change they have ceased to be an 
integral part of the church with which they had been formerly 
connected, and dispossessed them of their property by virtue of 
the provisions contained in their title deeds. These brethren 
held a government endowment in virtue of their connection with 
our Synod. The law officers of the Crown decided that they 
were not entitled to hold it any longer after their separation. [Mr. 
Hillard objects to all the latter part of this answer commencing 
with the words '' The Law Courts"] 

28. By the law of Canada, if a majority of the pew-holders or 
of the communicants or both, make a material change in the doc- 
trine, discipline or worship, can they hold the meeting-houses? 

Ans. Certainly not. 

29. Since you have been ordained have you given any and 
what study to ecclesiastical law and history ? 

Ans. I have given attention to these subjects. 

30. How long has this law and usage as to pew-holders and 
the congregation prevailed in settlement ? 

Ans. Since the commencement of the Presbyterian Church in 
Canada these usages have prevailed. Our Synod was organized 
in 185L But there were Presbyterian Congregations for almost 
60 years before that time. These usages prevailed in the separ- 
ate congregations prior to the organization of the Synod. There 
were no presbyteries engagd prior to the organization of the Synod. 

31. Were you baptized and educated in the Church of Scot- 
ta«d^ How long did you worship there ? 

Ans. I was baptized and educated in the Church of Scotland 
and worshipped there till I came out to this country in 1829. 

32. In what University were you educated ? Is that a l^ni- 
versity of the Church of Scotland ? 
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Ans. I was educated at Glasgow University, one of the Uni- 
versities of Scotland. An education in that University is one of 
the recognized quahfications for admission to the ministry of the 
Church of Scotland. 

33. Do you consider yourself acquainted with the laws and 
usages of the Church of Scotland, and of the Ecclesiastical Courts 
thereof? 

Ans. Yes, I have competent knowledge of them. 

34. According to the tenures, and after the manner in which 
the Church of Scotland holds and enjoys the meeting-houses, 
what are the rights and priveleges of pew-holders, as to the relig- 
ious relations of the congregation, its doctrine, discipline and 
mode of worship? — Please answer this as to parish churches 
proper, qiLoad sacra churches, and Chapels of Ease. [This ques- 
tion was objected to by Mr. Hillard.J 

Ans. In regard to parish churches I would say, that the priv- 
ileges of a pew-holder and communicant are to enjoy religious 
ordinances, free of charge, for the most part. In the cities they 
usually pay pew rents in the Parish Churches. They have no 
control in the regulation of doctrine or worship. Such a thing is 
never thought of in Scotland. In the quoad sacra Churches and 
Chapels of Ease, they are usually entitled to a vote in the elec- 
tion of ministers, but this is not universally the case, but the elec- 
tors must also be communicants, they must be both pew-holders 
and communicants. This is the only peculiarity in regard to 
these two kinds of Churches. 

35. Can the patron or the congregation appoint any other 
than a clergyman of the Church of Scotland ? What is required of 
him before his ordination and installation ? 

Ans. They can only appoint a person authorized to preach by 
the Church of Scotland. He is required to undergo the prescribed 
trials in the manner I have already stated in regard to the Church 
in Canada, and to take, and to make the same profession and 
take the same engagements. 

36. Do any pew-holders not being male communicants vote 
in any cases in the Church of Scotland? 

Ans. Not that I am aware of. 1 can conceive that a pew- 
holder not being a communicant might be entitled to vote in a 
matter purely temporal. 

[For interrogatory and answer omitted here by mistake see end 
of deposition.] 

37. Has there been a change rn the law or usages of the 
Church of Scotland since the beginning of the I8th century, until 
Lord Aberdeen's bill 1844 in respect to the powers of pew-hold- 
ers of which you have spoken ? 

Ans. There has not that I am aware of. 

38. In case the majority or all the pew-holders or sitters or all 
the congregation and patron should endeavor to change the doc- 
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trine, discipline or worship of a Chnrch what would be the re- 
sult according to the law and usages of the Church of Scotland? 

Ans. I think the Church of Scotland would excommunicate 
them all. They could not hold the Church edifice or lands. Such 
things are not regulated by majorities but by law in Scotland. 



CROSS INTERROGATORIES. 

1. How has the ancient schism in the Kirk of Scotland affect- 
ed the Presbyterian Church in Canada ? 

Ans. It has not affected our Church at all. 

2. Is any patronage known in Canada ? 
Ans. No. 

3. Do yoii regard the seceders in Scotland as belonging to the 
Church ? 

Ans. No. I mean not to the Established Church, 

4. Is there any point of difference except that of lay pat- 
ronage ? 

Ans. There is no difference except that connected with the 
election of ministers. The Free Church profess adherence to the 
same standards of Doctrine, Discipline and worship, with the 
the Chttrch of Scotland. 

5. The Free Church have lost their parish churches, have 
they not? 

Ans. They went out from their churches. Some of them 
were ejected by legal process. All of them forfeited every privi- 
lege held by them while connected with the Establishment. 

6. Are deeds of land recorded in Canada ? 

Ans. There is a regular registration of deeds in Canada. 

7. How are the ministers suf)ported in Canada, by assessments 
on pews or how otherwise? 

Atjs. There are different plans. Some are supported by pew 
rents, some by subscriptions. All the ministers of our church in 
Canada, have an allowance from the Clergy Reserve Lands. 

8. What is the title deed or instrument by which the pew- 
holders hold their pews? 

Ans. If it is a purchases he has a deed from the Trustees, or 
it may be that his name is recorded in the record as one of the 
Proprietors. In some' cases only leases are given. The title deed 
contains conditions. One of the conditions universally is, that 
they are subject to a ground rent. In some cases there is a con- 
dition that this rent shall be raised after a certain time. It is also 
usual to insert a provision that assessments may be laid for the 
maintenance and reparation of the edifice. 

9. Are any of these pews transmissible, and devisable like 
Other property ? 
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Ans. I think they may descend or may be sold like any other 
property subject to the conditions. 

10. Are the Commissioners of the Clergy Reserve Lands who 
have the power to aid the Presbyterian Church themselves Pres- 
byterians 7 

Ans. All of them. They are elected by Synod. There are 
nine of them. 

10. Do you know how many Presbyterian Congregations 
there were in Canada, Fay from 1810 to 1820? 

Ans. I am unable to answer. The number was very small. 
There were very few of our church or of any church when I 
came out in 1829. 

12. (Dc bene esse.) How did you learn or do you know the 
decisions of the law courts in Canada to which you have re- 
ferred ? 

Ans. I learned it from the newspapers, and from my friends 
who were deprived of their allowance, and were deprived of their 
churches and manses, and from the fact that our church inducted 
ministers to the churches from which the former occupants had 
been dispossessed. 

13. Is such a word as meeting-house known to the laws or 
usages of the Church of Scotland ? 

Ans. We do not use the term meeting-house in the Kirk of 
Scotland, with reference to their own church edifices. 

14. Are there such things as pews known in the parish church- 
es of Scotland? 

Ans. Oh yes. They have them in all the churches. I never 
saw them otherwise. 

15. Are not the seats appurt^nant to the lands belonging to the 
heritors ? 

Ans. For the sake of convenience, and that tenants of differ- 
ent estates may know where Xq go in the church, the church is 
apportioned among the several estates so as to meet their wants, 
and these apportionments may be changed from time to time to 
accommodate the spiritual wants of the parish. 

16. At the beginning of the last century was there any private 
or individual property or right in the pews of the Church of Scot- 
land as a general rule ? 

Ans. I think not. I think at that period they must have gen- 
erally been public property. 

Examination renewed on part of Relators. 

39. Does what you have said about the allocating of seats 
among the tenants apply to quoad sacra churches or Chapels of 
Ease? 

Ans. It cannot apply to them. 

40. Were there or not at the early part of the 18th century, 
exceptional cases of property in pews, in the towns or elsewhere ? 
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Ans. I am not informed on that point. 

Ques. When were Chapels of Ease first introduced into the 
Church of Scotland? 

Ans. It must have been some time in the last half of the last 
century. 

(Signed.) ROBERT McGILL. 

The subscriber certifies to the Court that by mistake one inter- 
rogatory and the answer thereto were omitted by him in record- 
ing the interrogatories, on the part of the Relators, which inter- 
rogatory and the answer thereto were as follows : 

Ques. By what means are the quoad sacra churches and the 
Chapels of Ease established and supported ? 

Ans. By subscriptions, (or contributions) and donations. 

And this interrogatory and answer should have been inserted 
immediately after the answer to the 36th interrogatory. 

(Signed) WM. J. HUBBARD, 

Master in Chancery. 



REV. JOHN McJIMSEYS TESTIMONY, 

1. What is your name, age, occupation and residence? 

Ans. My name is John McJimsey. I am in my 82d year. I 
am a minister of the Gospel. I reside in Crawford, in Orange 
County, New York. 

2. How long have you been in the ministry, and in what 
ministry ? 

Ans. I have been a minister in fho Associate Reformed Church, 
Presbyterian. I have been an ordained minister since December 
1795, m the same denomination. 

3. Have you ever been connected with the Associate Reformed 
Presbyterian Church as an officer? In what capacity, and for 
how long? 

Ans. I was connected with it as Clerk of the Synod, being 
first chosen in 1796, until 1802. I have also been chosen mod- 
erator on several occasions. 

4. Look on the manuscript book produced, and say what you 
know of it? In whose hand writing is it? (Objected to for sub- 
stance.) 

Ans. When I was chosen clerk of the Synod in May, ninety- 
six, this book was put into my hands, by the Synod, and when it 
was put into my hands, there were three years of untranscribed 
minutes, which I transcribed after I was chosen clerk, commenc- 
ing in 1793. That portion of these minutes is in my own hand- 



Digitized by VjOOQ IC 






121 

writing. A portion of the remaining part of the record 1 was 
instructed by the Synod to procure a scrivener to transcribe, it be- 
ing loo voluminous for me to do so, and it was accepted by the 
Synod as their official record. From the time I was chosen 
clerk till ninety-nine, the records are in my hand-writing, and 
after that time the scrivener transcribed them. (This answer 
is objected to.) 

6. Was the government, discipline and worship of the Asso- 
ciate Reformed Church in North America^ entered on the Rec- 
ords, beginning at page 265, so entered by order of the Synod? 
(Objected to for substance.) 

Ans. Yes, sir. 

6. Has there been, to your knowledge, any change in the gov- 
ernment, discipline and worship of said Church, from that time 
to this? (Objected to for substance.) 

Ans. Not any that I know of 

7. State whether or not the said government, discipline and 
worship was the same in Presbyterian Churches in the country, 
from the year 1735 ? (Objected to, as beyond the knowledge of 
the witness, and impertinent.) 

Ans. I don't know that to be a fact, because I was not in 
the ministry at that time. I don't know of any change. I know 
that the Westminster Confession of Faith was the standard before 
I became a minister. I know it from the fathers who transmitted 
it to me. (The answer objected to.) 

8. How did the '* government, discipline and worship of the 
Associate Reformed Church in North America" transcribed in the 
records, compare with those of the Church of Scotland in 1735? 
Slate your means of knowledge. 

Ans. I believe it agreed with it essentially ; as to the com- 
parison I can't tell particularly. The W^estminster Confession 
of Faith was the standard by which ours was compared with 
that. I know also from the testimony of the fathers of the 
church with whom I have conversed. 

9. Did you know Robert Annan? Who was he? When 
and where did you know him ? Did you know where he was 
a minister? 

Ans. I did know him. He was a minister of the Gospel of 
the Associate Reformed Church, settled in Philadelphia, when I 
first became acquainted with him. This was in 1794. He 
acted as moderator of the Presbytery, in May 1794, when I was 
licensed to preach. 

10. Did you know of his being a minister in Boston? How 
do you know? State all you know. 

Ans. He was a minister settled in Orange County over the 
congregation in which I became a pastor. Some years after he 
left there I had it from himself that he was a pastor in Boston. 

16 
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It was in 1782 that the Constitution of our Church was 
adopted finally, and he was pastor in Boston, as he told me, 
after that time. 

11. Did Mr. Annan continue, and how long, in the ministry 
of the Associate Reformed Church 7 When did he die 7 Was he 
in the same ministry at his death ? 

Ans. He did continue in that ministry till the day of his 
death. I can't tell the precise day of his death. I think it was 
in 1816. 

12. Of what country was Mr. Annan, and where was he 
educated for the ministry 7 

Ans. I believe he was a Scotchman. He told me so. I can't 
tell where he was educated for the ministry. I believe it was in 
Scotland. (The answer objected to.) 

13. What do you mean when you say that the constitution of 
our church was adopted in 1782 7 

Ans. It was then that the Synod was organized as a Synod. 
Before, it was composed of two bodies who united together, the 
Associate Presbyteries and the Reformed Presbyteries. They 
formed a union at that time, and from that time these two bodies 
were Presbyterian in doctrine and government. They were so 
before, and remained so afterwards. 

14. Were the various Presbyteries of your Church united in a 
Synod before 1782 7 

Ans. No, sir. 

15. Do you know anything of the organization of the Pres- 
byterian Church in Boston, of which the Rev. Alex. Blaikie was 
pastor 7 

Ans. Yes, sir. I was appointed by the Associate Reformed 
Presbytery of New York, to come to Boston, and with the aid of 
Mr. Blaikie to organize an Associate Reformed Church. This 
was in November, on Thanksgiving day, 1846. It was organized at 
that time, according to the order of the Cliurch, and has been rec- 
ognized as such by the Presbytery ever since that time. 

16. Is the Rev. Mr. Blaikie a member of the Associate Re- 
formed Presbytery of New York, and how long has he been so ? 

Ans. He is a member, and has been so for a number of years. 



CROSS INTERROGATORIES. 

1. Will you be kind enough to revise your answers to the 8th, 
11th, 13th and 14th direct interrogatories, and state what part of 
the facts stated by you in each are known to you of your actual 
personal knowledge, and how much, and what part, is derived 
from the information of others. 
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Ans. As to the 8lh interrogatory, I was a member of the Synod 
of the Associate Reformed Church, when that book of discipline 
was under discussion in our Synod, and which was adopted in 
the year 1799. I only know by information and reading the 
books that the standard of the Church of Scotland was the same in 
1735. As to the 11th interrogatory, his death was reported to the 
Synod at the time. I have heard him preach at different times before 
his death, and he preached for me. I think I saw him as often as 
once in three years from 1796 to the day of his death. As to the 13th, 
I derive my knowledge of the facts stated in this answer from 
authentic information. I was not present at that convention. 
As to the 14th, I know from information from agents who had a 
hand in the organization, and from official documents in reference 
to the meeting. 

2. How do you know, of your own knowledge, that such 
documents were official ? 

Ans, I know it from the minutes of the body when it met, 
just as 1 know an act of the legislature. 

(Signed,) JOHN McJIMSEY. 



REV. DANIEL DANA'S TESTIMONY. 

The Rev.Daniel Dana, D. D. testified as follows : I am eigh- 
ty-two and a half years of age. I reside in Newburyport, in Mas- 
sachusetts, and am a clergyman of the Presbyterian connexion. 
Have been Clerk of the Presbytery and Synod, and occasionally 
Moderator. The book shown me is the book of records of the 
Presbytery of Londonderry, and likewise of the First Associate 
Reformed Presbytery of Londonderry, which in 1794, was com- 
bined with the members of the Eastern Presbytery of London- 
derry, and from that time they were called the Presbytery ol Lon- 
donderry. I have made entries in this book as clerk, and know 
it to be the records, such as I have described. 

Cross-examined. This book is in the hand writing of various 
clerks. I know the hand writing of some of them. There can 
be no doubt that it is the veritable hand writing in which it pur- 
ports to be. I know the facts recorded in this book generally of 
my own knowledge, but not all of them. 

[The extracts from these records relied upon by the relators, are 
printed infra.] 

REV. WM. W. E ELLS' TESTIMONY. 

I reside in Newburyport. Am a clergyman of the Presbyte- 
rian connection of Londonderry. I officiate in Newburyport. 
The Presbytery to which I belong is that of Londonderry. 
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Mr, Dana, Take the older of the two books you have there, 
and state what you know of that book. 

Witness, At the decease of the former stated clerk of the Pres- 
bytery of Londonderry, Rev. Mr. Parker, 1 was appointed sta- 
ted Clerk. That officer is not chosen every year, bnt is ap- 
pointed for many years. This book was in the hands of Dr. Per- 
ry, of Groveland, by authority of ao order of the Presbytery. By 
an order of the Presbytery he was appointed to write the history 
of Presbylerianism in New England, and these books were 
ordered to be delivered to him for that purpose. When I was 
appointed Clerk, the Presbytery directed him, by resolution, to 
place in my hands all the books and records in his possession be- 
longing to the Presbytery, for safe keeping This book I received 
from him, he having received it from the Presbytery. It has been 
ever since in my custody as clerk. I have not made entries in it, 
as clerk, but in a later book. 

Mr. Dana. Identify that book as well as you can. 

Witness, It is the book of the records of the Presbytery 
of Boston, and then of the Synod of New England. The Presby- 
tery of Boston grew into the Synod of New England, and relapsed 
again into the Presbytery of Boston. The first date is 1745. 

Mr. Dana, When did the records of the Synod of New Eng- 
land commence? 

Witness, The records are continued together. They com- 
mence with the Presbytery, and are continued with the Synod, 
and then run into the Presliytery again. 

This book [taking the other book before him] is the book ot the 
records of the Presbytery of the Eastward. It is commenced in 
1771, — June 27th, 1771. This book came into my possession in 
the same manner as the other, by order of the Presbytery of Lon- 
donderry, and at the same time. I have made an entry in this 
book as clerk, of a resolution ordered to be entered in it by the 
Presbytery, which (resolution) came into my hands in the orig- 
inal manuscript. I was appointed Clerk some four years ago. 

[The extracts from these books, relied upon by the relators, are 
printed infra.] 

The relators then put in by consent, the Records of the Church 
Sessions of the Presbyterian Church at Londonderry, the extracts 
from which relied upon by the relators, are printed infra. 



The relators then put in the following books, passages from 
which, referred to below, may be read at the hearing before the 
full bench. 

Acts of Assembly of the Church of Scotland, 4 vols. • 

Confessions of Faith, Catechisms, Directories &c. (Edinboro* 
1726.) 
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Collections, by Stnart of Pardovftn (Edinboro' 1719) pp. 176 
and 299 (1719.) 

Erskine's Principles of the law of Gotland pp. 117 & 241. 

BelPs Principles, vol. 1 p. 425. 

Bell's Illustrations, vol. 3 pp. 155-6. 

Do. do. vol. 2 p. 63. 

Hetherington's History of the Church of Scotland. 

Constitutions and Standards of the Associate Reformed Church 
in North America, (editions from 1735 to 1850.) p. 1 fly leaf. 

The relators will also read, as evidence of the Law of Scot- 
land, 5 Court of Sessions -Cases (1843) p. 1430, Easson's case. 6 do. 
(1844) p. 701, Duke of Richmond's case. 11 do. (Dunlop's, 1849,) 
p. 1361, Presbytery of Fordyce v. Shanks. 12 do. (1750) p. 532, 
Craigie's case. IS^Scottish Jurist, p. 305 (1846,) Presbytery of 
Edinburgh v. Trustees of Lady Glenorchy's Chapel. Erskine's 
Principles of the Law of Scotland, and Bell's Principles of the 
Law of Scotland, and Dunlop's Parochial Law. 



The relators then called for the two volumes of records referred 
to in the Answer, as being in the possession of the Defendants. 
The records from 1803 to the present time were produced, but the 
Defendant's Counsel offered the following affidavit as to the loss 
of the book of records from 1774 to 1803. 

AFFIDAVIT OF G. S. HILLARD, ESQ. 

1 GEORGE S. HILLARD, of Boston, in the County of Suffolk, and 
State of Massachusetts, Counsellor-at-Law, on oath depose and say as follows : 

I was retained by the defendants as one of their counsel, at the conunence- 
ment of the proceedings against them. Being junior counsel in the case, the 
task of preparing the first draft of the Answer devolved upon me. To the best 
of my recoUection, I addressed myself to this duty, in the summer pf 1851. 
In order to present a full statement of the points relied upon in defence, it 
became necessary for me to examine all the records and documents in the pos- 
session of the defendants. With this view, I obtained from Mr. Elisha Bassett, 
the clerk of the proprietors, or pew-holders, being the legal corporation, all the 
books and papers in his charge. These were contained in a trunk. I also 
obtained from the Rev. Dr. Gtmnett, the pastor of the church, two or three 
books in his possession, which belonged to, or recorded the proceedings of the 
church or body of communicants. All these remained in my possession, at my 
office, for several months. To the best of my recollection, sometime in the 
autumn of 1861, or perhaps in the ensuing winter, I returned to Mr. Bassett 
the trunk of books and papers, which I had received from him, and I feel quite 
confident, that I also deposited in the trunk, the books I had received from 
Dr. Gtinnett, in order that all the documentary evidence in the case, might be 
accessible in one place. 

Among these books reoeived from Mr. Bassett, and which I supposed I had 
deposited into his hands and custody, was a quarto MS. volume containmg the 
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record of the doings of the proprietors, from the 5th day of April, 1774. to 
the 29th day of May, 1803. ■ The letter appended to the Answer of the defen- 
dants, was contained in the said volume. A copy was made in my hand- writing 
and compared by me with the original, and the printed impression was struck 
off from the said copy ; and I hereljy certify, that the said printed document is 
a correct copy of the record therein contained. After retummg the trunk afore- 
said, with its contents, to Mr. Bassett, I had no occasion to examine or refer 
to it, or its contents, for some months. When I next went^to it, it was in 
search of the aforesaid quarto MS. volume ; but to my great surprise and 
annoyance, it was not to be found in the said trunk, nor after the most diligent 
search and enquiry has it ever been found since. Its disappearance is entirely 
inexplicable to me, and I cannot recall the least hint or clue which might lead 
to its recovery. During the interval which elapsed between my returning the 
trunk to Mr. Bassett, and my subsequent recurrence to it, I should have been 
willing to swear that the said volume was with the other W)ks and records, in 
the said trunk, and my astonishment at not finding it, was equal to the confi- 
dence with which I expected to find it. 

I also certify that the said volume, under date of August, 1786, oontained 
a record, which, to the best of my recollection, was in the words foflowing, 
to wit: — 

BOSTON, Aug. 1786. 

At a meeting of the Proprietors and others, of the Presbyterian Church, 
Long Lane, Bobert Weir, Moderator, — ^Voted unanimously, that this Church 
and Congregation do embrace the Congregational mode of government, and 
that all difficulties in the church hereafter, be settled by the ministers or male 
members of the church. 

GEO. S. HILLABD. 

Boston, Feb. 28, 1854. — Sworn to before me. 

S. BABTLETT, Justice of the Peace. 



Extracts from the Records of the Associate Reformed Synods testi- 
fied to by the Rev, Dr, McJimpsey. 

1782. 

In Mr. William Bichaeds', Philadelphia, Oct. 31, 1782. 

The Associate Beformed Synod met, and was constituted with prayer, by 
Mr. David Telfair, Moderator of the Convention. 

Sederunt, Messrs. John Mason and Bobert Annan, Ministers, with Mr. 
M'Kinley, BuKng Elder, members of the Presbytery formerly styled the Asso- 
ciate Presbytery of New York ; Messrs. James Proudfit, John Rogers, John 
Smith and William Logan, Ministers, with Messrs. Joseph Miles and Thomas 
Douglass, Buling Elders, members of the Presbytery formerly styled the 
Associate Presbytery of Pennsylvania ; Messrs. John Cuthbertson, Matthew 
Linn, and Alexander Dobbin, Ministers, with Messrs. James Bell, John 
Cochran, and Bobert Patterson, Buling Elders, members of the Presbytery 
formerly styled the Beformed Presbytery of Pennsylvania. 

Mr. Mason was chosen moderator of the Synod, and Mr. Patterson was 
chosen clerk ; but as Mr. Patterson desired to be excused at present fix)m acting 
in that character, on account of unavoidable avocations, Mr. Proudfit was de- 
sired to take his place, which he did accordingly. 
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Resolved, that Presbyteries be arranged with an accommodation to the new 
stations in which divine Provid©i^ce hath placed us, and to our local circum- 
stances. \ 

' '^ Eodem loco. Nov. 1. — Hora d A.M. 

The Synod met according to adjournment. 

Sederunt ut supra. 

The minutes of the last session were read. The arrangement of the Pres- 
byteries was resumed. Afler some debate the Presbyteries were established in 
the following order, under the stile of the First Associate Reformed Presbytery, 
the Second Associate Reformed Presbytery, the Third Associate Reformed 
Presbytery. 

The First Presbytery is to consist of Messrs. David Telfair, John Cuthbert- 
son, James ProudJSt, and John Smith, Ministers with their Ruling Elders. 
The Secpnd Presbytery is to consist of Messrs. Matthew Henderson, Matthew 
Linn, John Rodgers, Alexander Dobbin, Wm. Logan, and John Murray, 
Ministers, with their Ruling Elders. The Third Presbytery is to consist jof 
Messrs. Thomas Clark, John Mason, Robert Annan, and David Annan, Mm- 
isters, with their Ruling Elders. The Presbyteries thus arranged, are appointed 
to meet and constitute this day, at three o'clock, P.M., at the following places, 
viz. : — The First Presbytery is directed to meet and constitute in the house of 
Mr. David Telfair ; the Second in this place, and the Third in the house of 
Mr. Alexander Robertson. 

Ordered, that all Process and other matters that were depending in the 
Presbyteries before the erection of the Synod, be brought to issue by the Pres- 
byteries, as now arranged, in such a manner as will be most suitable to their 
local situations. 

The Synod proceeded to consider certain Articles, presented by the Conven- 
tion, as proper to display the principles upon which the Synod should act. 
Ordered, that these be considered, first in their connexion, and then separately. 

The Synod, not being able at tMs session fully to deliberate on these Articles, 
adjourned to meet at three o'clock, P.M. 

Closed with prayer* 

Eodem Die et Loco, Bd Bora, P.M. 

The Synod met according to adjournment. Sed'nt ut supra. 

The Articles were resumed, examined, and debated by paragraphs, and 
amended. After serious deliberation and solemn prayer, the question was put. 

** Approve of these Articles, as proper to display the principles upon which 
** we intend to act, or not. The roll bein^ called, the question was carried unani- 
** mously in the afl&rmative. Ordered, that the Articles, as amended, be in- 
serted in the minutes muiaiis mutandis, for the purpose of ascertaining the 
constitutional principles of this Synod. They are expressed in the following 
words : 

Article 1st. 

It is the resolution of this Synod, to persevere in adhering to the system of 
truth contained in the Holy Scriptures, and exhibited in the Confession of Faith, 
and Catechisms Larger and Shorter, and to the fundamental Principles of 
Gospel Worship and ecclesiastical Government, held forth in the directory for 
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Public Worship, and the form of Presbyterian Church Government, atgreed 
upon by the Assembly of Divines at Westminster, with the assistance of Com- 
missioners from the Church of Scotland. Thfe declaration does not, however, 
extend to the following Sections of the Co^f<^aon of Faith, which define the 
power of civil Government in relation to reM^on : Ch. 20, Sect. 4 ; Ch. 23, 
Sect. 3 ; Ch. 31, Sect. 2d. These Sections are reserved for a cancUd discus- 
sion on some future occasion, as Otod shall be pleased to direct. Nor is it to 
be construed as a resignation of our right to adjust the circumstances of Public 
Worship and Ecclesiastical Polity, to the station in which divine Providence 
may place us. All the members of the Synod in the meantime, acknowledge 
that they are under the most sacred obligations, to avoid unnecessary criticisms 
upon any of those excellent Treatises, which would have a native tendency to 
weaken their attachment to the truths therein contained. K any of the mem- 
bers of the Synod shall conceive any scruple or scruples, at any Article or 
Articles of the Confession of Faith, Catechisms, Directoiy for Worship, or 
Form of Presbyterian Government, or shall think they have sufficient reason to 
make objections thereto, they shaU have fuU liberty to communicate their scru- 
ples or objections to their Brethren,, who shaU consider them with impartiality, 
meekness, and patience, and endeavor to remove them by calm, dispassionate 
reasoning. No kind of censure shaU be inflicted in cases of" this nature, till 
this Christian process shall be fairly tried, unless those scrupling or objecting 
brethren shall disturb the peace of the Church, by publishing their opinion to 
the people, or by urging them in Judicatories with irritating and schismatic 
zeal. 

Article 2d. 

The Ministers and Elders, met in Synod, also declare Their hearty appro- 
bation of the earnest contending for the Faith, and magnanimous suflferings in 
its defence, by which our pious ancestors were enabled to distinguish them- 
selves in the two last centuries. That they have an affectionate remembrance 
of the National Covenant of Scotland, and of the Solemn League and Covenant 
of Scotland, England and Ireland, as well intended engagements to support 
the cause of civil and religious liberty ; and hold themselves bound, by the 
divine authority, to practice all the moral duties therein contained, according to 
their circumstances : That publick and explicit covenanting with God is a moral 
duty under the Gospel dispensation, to wnich they are resolved to attend, as 
He shaU be pleased to direct. That it is their intention to carry with them all 
the Judicial testimonies against defection from the Faith once delivered to the 
Saints, which have been emitted in the present age by their brethren in Britain, 
as far as these Testimonies serve to display the Truth and comport with the 
circumstances of our church ; and that they will avail themselves of every call 
to bear a pointed testimony against the errors and delusions which prevail in 
this country. 

'* They wish posterity may know that once they belonged to the Church of 
** Scotland, that they carried with them into America the system of truth adopted 
** by that Church, and the substance of the testimonies against deviations from 
** that system ; and that they esteem it their honor and duty to support their 
** connexion with those brethren who still labor to preserve it in its purity, as 
'' far as such suj^rt is consistent with their Independence upon any foreign 
*' Judicatory." 
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Extract from the Records of the Presbytery of the Eastward^ testi- 
fied to by the Rev. Mr, Eells. 

BRUNSfwiCK, Oct. 12, 1774. 

The Presbytery met accordmg to adjournment. 

Post preces sederunt — Rev. Joseph Prince, John Miles, * ♦ * &c. 

Elders — Messrs. George Eodgers, Samuel Stanwood. * ♦ * ^c. 

Rev. John Prince, Moderator ; John Murray, Clerk. 

* * * * 

Mr. John M'Lean, a commissioner from the first Presbyterian Church in 
Boston, presented to this Presbytery a call from that congregation to the Rev 
John Murray, praying them to present and recommend the same to him, and 
to take the proper measures for his removal from Boothbay to them. 

The Presbytery, after hearing the said Commission, and finding that the said 
Congregation have taken the regular steps, in order to calling a minister, that 
the call was frilly and freely drawn up, voted and signed, and that inasmuch 
as said Congregation is now actually unconnected with any other Presbytery, 
(having regularly withdrawn by declinature from that of Boston,) it comes 
immediately before us without any irregularity, and therefore, that the said call 
ought to be sustained as regular and* valid, and this Presbytery do sustain the 
same accordingly : and ordered the Moderator to prefer the call to the said 
John Murray, and appoint a time for both the Congregation calling, and that 
from which he is called, to appear at our next, and be heard pro and contra, 
the said Mr. Murray promising upon condition his people may first have a fair 
hearing, he will then submit the matter entirely to this Presbytery, and endea- 
vor to be obedient to the sentence, whereupon said call was presented. 

Brunswick, Nov. 23, 1774. 

Upon the call from Boston, to the Rev. John Murray, Mr. M'Lean ap- 
peared and delivered a commission from the Church and Congregation there to 
be their representative, and Messrs. John Beath and Paul Reed appeared and 
delivered commissions from the town of Boothbay, to act as representatives of 
said town. 

[Here follow full proceedmgs and enquiries, extending over several pages of 

the records, and continued to several adjournments.] 

May 9, 1776. 

Ordered, upon reading the minutes respecting the Boston case, it was moved 
and seconded, that the arrival of the members absent yesterday, has made this 
- meeting full, the reasons of deferring judgment on said call till our next meet- 
ing are now removed, and the interests of this valuable congregation, of which the 
utmost tenderness is an especial duty in its present distress, might greatly suffer 
by delaying our result, that therefore this Presbytery ought now to proceed to 

the consideration and decision of that important case. 

« «- « « « « 

It is the judgment of thb Presbytery, after a serious consideration of the 
matter respecting the removal of the Rev. Mr. Murray from his pastoral relar 
tion to the Church at Boothbay to the Church in Boston, that it is by no means 
expedient in the present state and circumstances of that town and people. 

ir 
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Extract from the Records of the Presbytery of Boston^ testified to 
by the Rev. Mr. Eells. 

EXTRACT FROM P. 15. 

Minutes of the Rev. Presbytery now galled the Presbytery of Boston, 
consisting of twelve congregations, whose 

Ministers are as foUoweth : — John Moorhead, Boston ; David M'Gregor, 
Londondeny; * ♦ * ♦ &(». ^c. 

Met at Boston according to appointment, Oct. 24, 1770. Constituted by 
prayer. 

Menobers present^-^ohn Moorhead, David M'Gregor, * * * &c. &c. 
Rev. Mr. Moorhead Was chosen Moderator. 

EXTRACT FROM P. 62. 

Sep. 15, a, D. 1774. 

Ordered, that the declinature of Boston Society, be put to the hands of the 
Rev. Mr. M'Gregor, and that he write a letter to them respecting their conduct 
in that matter, and cite them to appear at our next Session. 

Newburyport, Nov. 9, 1775. 

* * Resolved, that the plan of the Synod be now taken into considera- 
tion, and that this Presbytery now fix the same to be laid before the respective 
elderships of every congregation, in order to prepare matters, to adopt the oame 
at our next stated meeting. 

This Presbytery taking into solemn and serious consideration the Plan of 
our Synod, unanimously came to the following conclusion, viz : That Messrs. 
Jona. Parsons, Doc'r Whitaker, Sam'l Perley, Alex'r McLean, Thos. Pierce, 
with their Congregations, and also the Congregation of Boston, now under their 
care, with the other vacancies in their bounds, together with the Rev'd Mr* 
Balch, shall (as the Plan be adopted according to the preceding Minute,) be 
the Eastern Presbytery, called the Presbytery of Newbiuyport. 

That Messrs. Dav'd M'Gregor, Dan'l Mitch'l, Simon Williams, and John 
Strickland, with their Congregations, together with the vacancies in their 
bounds, shall be the Middle Presb'y, called the Presbytery of Londonderry. 

That Messrs. John Houston, Moses Baldwin, with their Congregations of 
Blandford, Pelham, and Colrain, also Messrs. Aaron Hutchinson, Nath'l Mer- ^ 
ril, Geo. Gilmore, and Joseph Patrick, shall be the Western Presbytery, called ' 
the Presbytery of Palmer. 

It is also further resolved, that Messrs. David McGregor and Simon Williams, 
do form into one compleat model the three different schemes w'ch have been 
layd before this Body, inserting only those Parts in each Paper which have now 
been approved of, and that from the original Draught which is to be left in the 
Clerk's Office, and that the Clerk send three fair Copies in Manner following, 
viz. : one copy to Newbury Port, another to Bedford, and one to Londonderry ; 
and it is ordered, that these Copies, with others, be laid before the several 
Sessions of the respective Congregatiotis w'ch now constitute this Presbytery. 
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Extracts from the Records of the Synod of New England^ testified 
to by the Rev. Mr, Eells. 

September 4, 1776. 

Agreeably to appointment, the Synod met at Londonderry, and after a ser- 
mon by the Rev. David McGregor, of Londonderry ; Instituted by prayer. 
# # # # # # # 

Londonderry, Oct. 1, 1778. 

The Synod having received a petition firom the Church and Congregation of 
Peterborough, requesting their dismission, and also a recommendation to the 
Rev*d Seceding Presbytery of New York ; the Synod, taking the case into 
solemn consideration, and observing the fair prospect of having the Gospel reg- 
ularly settled among them, do hereby dismiss and recommend them in good 
standing with this body, to that said Presbytery. 

Mat 15, 1782. 

The Synod of New England met at Boston, j»rt> re nata, by notification from 

the Moderator. 

' # # # # # # ^ 

Londonderry, 2d Wed. op Sept. 1781. 
Synod met accordmg to appointment. *■ ^ * 

The Synod was favored with a conference with the Rev. Messrs. Annans, 
relative to a Union with their body, and greatly rejoice at the motion they 
have made, and at the great harmony of sentiment both as to doctrine and dis- 
cipline, that is found to subsist between them and us. Therefore, ordered, 
that the Clerk furnish them with a copy of the Cwistitution. 

* # # # :i(: # 

Decision deferred 4» the next meeting. 

Londonderry, Sep. 17, 1782. 

The Synod being this day dissolved by unanimous vote, the members con- 
vened at the House of Elder Fisher, in order to form themselves into a Presby- 
tery. 

[organization op the presbytery.] 

This Presbytery appointed to meet in Salem, the 2d Wednesday in Sep- 
tember next. 



Extract from the Records of the Presbytery of Boston^ {or Salem,,) 

after the Dissolution of the Synod of New England, 

testified to by the Rev. Mr. Eells. 

Salem, 10 September, 1783. 
The Presbytery met 'according to appointment. ♦ * * 

As no further answer has been received, order that another letter be wrote 

by Dr. Whitaker on the subject, in the name of this Presbytery to the Rev. 

Robert Annan op Boston, to be communicated to their body. 

^ ^ T^ ^ ^ TT 
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The Presbjrtery of Salem met in Groton, aocordiog to appointment, June 9, 
1784. * * * * * * * 

A letter was wrote by order of the Presbytery, to the Kev. Kobert Annan 
by Dr. Whitaker, respecting an union with this Presbytery, but no answer was 
received. 



Extract frorn the Records of the Associate Reformed Presbytery of 
New York, at Lo7idonderry, testified to by the Rev, Dr. Dana, 

Londonderry, Feb. 11, 1783. 

The Associate Presbytery of New York, met at the house of Deaxjon Samuel 
Fisher, and was constituted by prayer by Mr. David Annan, Moderator. 

Londonderry, May 19, 1783. 

The Associate Reformed Presbytery met this day, jt?ro re nata, and was con- 
stituted by prayer by the Rev. David Annan, Moderator. Sederunt, Rev. 
Messrs. Riobert Annan, David Annan and William Morrison, Ministers, &c. 

Mr. Robert Annan laid the situation of the Congregation in Boston before 
the Presbytery, as being destitute of the powers of Government. The Pres- 
bytery appointed Mr. Annan to moderate in an election of Elders in that Con- 
gregation, and to admit them as he saw fit. 

Peterborough, Sep. 2, 1783. 

The Presbytery met according to appointment. 

A letter from Boston, impowering the Rev. David Annan to act as a com- 
missioner for and in behalf of the Presbyterian Church in Long Lane, as also 
an earnest request from that Society for the speedy settlement of the Rev. 
Robert Annan in that Church, were presented and read. In answer to the 
request of the Presbyterian. Society in Boston, it was Voted, that the Rev. 
Robert Annan's installment be upon the 25th instant, and that the Sacrament 
of the Supper be dispensed in that congregation on the Sabbath following. It 
was also voted, that the Rev. David Annan preach the Installment Sermon, 
and perform the installment. ♦ ♦ ♦ ♦ » 

Feb. 25, 1786. 

The Associate Presbytery met at Londonderry, and was constituted by 
prayer by the Rev. Robert Annan. * ♦ * ♦ 

Respecting the call to the Rev. Robert Annan, from the Congregation of 
Wallkill and Little Britain, it was agreed, that the consideration of said call be 
deferred to the next meeting of the Presbytery, and that in the meantime intima- 
tion be given to the Presbyterian Congregation in Boston, that they may show 
reason, if any they have, at next meeting of Presbytery, why said call should 
not be sustained. * * * * * * 

On motion made, it was voted, that the Rev'd Robert Annan, in case of a 
voyage to his native country, be impowered to apply to any sound Ecclesiasti- 
cal Judicature in that nation, for the purpose of obtaining a nuQiber of .young 
preachers, such as shall appear to be well qualified to promote pure ana vital 
religion, and evangelical doctrine in America, anci that ne usq bis best Qudea- 



Digitized by VjOOQ IC 



133 

Tors for that purpose, and also, that he be forther impowered to give a fair 
representation of our Churches in America, and use his best efforts to accom- 
plish a reccmciliatdon between our Synod and that of our brethren at Edinburgh. 

♦ ♦♦♦♦*♦♦ 

May 1, 1786. 

Voted, that Mr. Morrison be appointed to write a letter to the Synod, giv- 
ing reasons why the attendance of this Presbytery at the Synod, has been so 
much omitted, and also requesting the appointment of some candidates to New 
England. 

Extract from the Records of the Church Sessions of Londonderry. 

LoNDONDBEEY, Maeoh 2d, 1729-1730. 

Session met. James Reed appointed to attend the Presbytery at Boston. 
His charges for man and horse and time, to be paid by a collection, 

June 19th, 1734. — Mr. Moorhead, Moderator. A case under considera- 
tion, which said Presbytery could not finally determine. 



The Rev. Alexander Blaikie was then called, and testified as 

follows : 

REV. ALEX, BLAIKIE S TESTIMONY. 

This book I hold in my hand bears the date of 1726, and pur- 
ports to be the record of the Session of the Presbyterian Church of 
Londonderry — a single Church. These are the records I pro- 
cured from New Hampshire yesterday, from the house of the 
late Rev. Mr. Parker. 1 received the book in the house of his son, 
yesterday. I am Pastor of the First Associate Refornied Presby- 
terian Church of Boston. I am one of the relators in this bill. 
I came here, (to Boston,) on the 22d of May 1846, and have re- 
sided here ever since, i became Pastor over my present congre- 
gation, according to my own recollection, on the 18th of July, 1847. 
1 came here from the Associate Reformed Synod of New York. 
I was then a member of that Synod and had been since the 29th of 
January, 1836. Previous to this, I belonged to another Presbytery 
in the same Synod with that of the Presbytery of New York. — 
The Presbytery of Caledonia in Genessee County, New York. I 
have been in the "ministry ever since my ordination, on the 10th 
dayof October 1831. Previous to myconnection with this Church, 
I belonged to what is called the United Church of Scotland in the 
Province of Nova Scotia. It is there called the Presbyterian 
Church. It is known in Scotland as the United Presbyterian 
Church of Scotland. I have been connected as a minister with the 
Associate Reformed Presbyterian Church ofthe United States since 
the month of October, 1834. In the spring of 1834 I came to the 
States, and since that year I have been a minister of the Reformed 
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Church. I am now attached to the Presbytery of New York, 
subject to the Associate Reformed Synod of New York. I have 
been connected therewith since October, 1846. My congregation 
belongs to the same Presbytery. They have not belonged to any 
other. They were organized by the authoritjn)f the Presbytery of 
New York. 

Previous to and in 1850, or prior to the filing of this bill, there 
were about 300 hearers in my congregation. In June, 1850, 
(the annual returns are made to the Synod in that month,) the 
number of communicants was 130. The number now is 185. 

Cross Examined By Mr. Bartlett, 

I know John W. Emory. I have seen the name signed by 
him — [Witness here identified the signature of Mr. Emory in a 
record of the Federal Streel Churcli relative to the transfer of 
pews.] 

Ques. Mr. Blaikie, by whose advice did Mr. Emory purchase 
a pew — 

Mr. Adams. I am the one to put that question to. It was 
done by my advice. 

Mr. Bartlett. I asked the question of the witness. Was there 
an arrangement made to have Mr. Kmory purchase a pew then? 

Ans. It was done by the advice of Mr. Adams. He wor- 
shipped there until a commercial arrangement took him elsewhere. 
The advice did not extend to the number of Sundays he should 
worship there. Mr. Emory paid the taxes on the pew while in 
the country, and since he left, they have been paid by Mr. Adams 
or by our Commiitee, and sometimes by myself. Since he has 
been away TVlr. Adams or myself have paid the taxes upon the 
pew. 

Mr. Adams. We have no hesitation, please your Honor, in 
stating to the Court, and to the Counsel opposite, that the objecc 
in purchasing this pew was to secure certain legal rights which a 
relator would have under the information filed by the Attorney 
General; and we undertake to say that the pew was purchased 
for the purpose of securing a legal standing in this case. 

The case for the relators was here closed. 
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DEFENDANTS' CASE. 



The Defendants put into the case the Act of Incorporation of 
the Federal-street Church, dated June J 5, 1805. 

TESTIMONY OF GEORGE TICKNOR, ESQ. 

I am 61 years and 7 months old to-day. I am a worshipper at 
the Federal Street Church, and have been since 1812. whenever I 
have been in the country. Most of that time 1 have been a pew 
holder, 1 became a pew-holder, I think, not earlier than 1821, or 
1822 ; since I was married, or soon after. 

Ques. Please to state how far back your knowledge and ree- 
ollectiou extends of the occupation of these premises by the pres- 
ent congregation 7 

Ans. I reiuember, without being able to fix a particular date 
to it, the old church as it stood there before the Rev. Dr. Chan- 
ning was settled. I happened to be present at his ordination. I 
do not recollect in what year it occurred from my own recollec- 
tion. 1 remember that the present meeting-house was built a few 
years afterwards. I am sure it had been built several years when 
1 began to worship there in 1812. I remember the building of 
the new meeting-house perfectly well, but not the date when Dr. 
Channing was ordained in the old meeting-house. This was as early 
as 1803. 1 should say, from my own reccollection it was some- 
what earlier, as 1 was a boy at the time and remember being led 
in by my father. [It appeared that Dr. Channing was ordained 
June 1st, 1803] 

Ques. The congregation then, and that with which you were 
subsequently connected, is the same congregation, is it not, as 
that which now occupies that church? 

Ans.' From 1812? yes sir. 

Ques. 1 mean to say that the congregation which occupied 
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the old church, where you saw Dr. Channing ordained, was the 
congregation which subsequently held in the new church, was 
it not ? 

Ans. Some of the members certainly. 

Ques. If I understand you, you mean to say that the congre- 
gation composing Dr. Channing's society, who used to worship 
in the old house — that same congregation, under him or Dr. 
Gannet continued to occupy in the new house? 

Ans. 1 was very young then, but I recollect certain persons, 
like Deacon Wright, and other i' dividuals, who I remember were 
at that ordination, and continued in the new church. 

Ques. From your earliest recollection down? 

Ans. Yes, sir, so far as I have any distinct recollection upon 
that subject. 

Plaintiifs waived the right of cross-examining this witness, and 
Mr. James Savage was called to the stand. 



TESTIMONY OF JAMES SAVAGE. ESQ. 

I shall be 70 years old in July. I worship in the Federal 
Street Mepting-house, and have done so since the summer of 1805. 
At that time the present church was not built, but the society wor- 
shipped in the old wooden church. The present church was 
btiilt in 1801>. 

Ques. The present meeting-house, or church, was occupied by 
the congregation which before its erection had occupied and wor- 
shipped in the old wooden church, was it not? I mean that the 
legal succession passed from one to the other. 

Ans. As far as my recollection goes, they were the same per- 
sons in the old and the new meeting-houses. 

Ques. Do you know anything about the parsonage — when 
that was built? 

Ans. I remember when the parsonage was not there, — when 
I was a little boy. 

Qnes. Can you fix in your mind when the parsonage was 
built and occupied, as your memory serves? 

Ans. (After a long pause, and slowly,) — The Rev. Dr. Chan- 
ning lived there—in the parsonage house. — It is considerably over 
forty years ago, I should say. — I remember visiting there. — His 
brother, the lawyer, lived there with him — I remember the church 
very well, because I lived close by it— and went to school. 

The witness was not cross-examined. 

The Rev. Dr. Ezra S. Gannett was next called to the stand. 
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DR. EZRA 8. GANNETTS TESTIMONY, 

I am pastor of the Church worshipping in Federal Street. I 
have held that office twenty-nine and a half years — thirty years 
from the 30th of next June, since the death of the Rev. Dr. Chan- 
ning I have been the sole pastor. That book, [a manuscript vol- 
ume being handed to him] is a book or Records of Baptisms and 
Marriages, which came into my possession at the time of my set- 
tlement — Baptisms on one end, and Marriages on the other — 
which I received as the -original book of those church records, 
from the commencement, and in which I subsequently recorded 
such events. This book [a large volume being placed in the wit- 
ness' hands] I know less about. It came to me a year or (wo 
after the death of Dr. Channing, having been sent by Mrs. Chan- 
ning. It was stated by her to have been found in a trunk belong- 
ing to Dr. Channing, among some other property of his. 

The work was stated to be simply a copy in a legible hand of 
another record already put into the case, and was also put into 
the case. 

A smaller work was then shown to the witness who said : — 

That book came to me at the same time with the other and lar- 
ger one. I have a most distinct recollection of the fact. It con- 
tains a copy of some previous records, and then some original 
records, in Dr. Channing's hand-writing, of the members of the 
church admitted during diflferent terms of the church ; and on the 
other end I find a memorandum of deaths, and that is in Dr. 
Channing's hand-writing. 1 have never used the book myself, 
having made similar entries in another book. I should suppose 
that first page [it being pointed out to the witness] was in Dr. 
Popkin's hand-writing, the predecessor of Dr. Channing. [It was 
admitted to be in the hand-writing of Dr. Popkin.] 1 have 
had that book in my possession for the last ten years. 

Mr. Hillard. This book contains, please your Honor, a copy 
of the original entry in the missing book referred to. It is here 
as contained in the original volume. I wish to prove it without 
the necessity of relying upon my own affidavit. 

Mr. Hillard then read a "record of the vote by which the 
Presbyterian Church in Long Lane changed — &c. &c.," and asked 
the witness if he had any recollection of having seen the original 
volume. 

Ans. I have a recollection, to myself a satisfactory recollec- 
tion, of such a volume and such an entry and yet I could not tes- 
tify of that book with the same accuracy v/ith which I have spok- 
en of these volumes. I have been desired to make search for that 
missing volume, and have done so, but have not succeeded in 
finding it. 

18 
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Cross^xamination by Mr, Adams, 

My recollection is quite imperfect, as to when I last saw that 
missing volume. I think I last saw it in February, 1851. My 
reason for that opinion is that at that time the Chairman of the 
standing committee of the society sent a note to me, requesting 
and authorizing me to deliver certain books to the messenger for 
the use of the counsel in this case. As a voucher for my right to 
send these books, I kept that note among the church papers, and I 
find it is dated, I think, Feb. 4th, 1851. My impression is that 
that missing books was one of those I then sent, and I have not 
seen it since, that I have any recollection of. The books have 
not been returned to me since they were placed in the hands of 
those to whom I supposed they were delivered by the messenger. 



MR, ELISHA BASSE TTS TESTIMONY. 

I am Clerk of the proprietor's of the Meeting-house in Federal 
Street. I have been in that oflSce since the first of May, 1849. 
In that capacity I received a considerable number of books and 
documents from my predecessor in oflSce. This book [a large 
volume was shown the witness] is the record of the doings of the 
proprietors — of the meetings of the proprietors, commencing about 
1803 and coming down to the present time. 

Mr. Hillard. It is the volume described in the answer. 

Witness continued : — I have made search for the missing book 
inquired for. It is not in my custody, and I have not been able to 
find it. f A still larger thick book was here shown to the witness.] 
These are the records of deeds of the pews in the meeting-house, 
commencing in 1810. When a transfer is made, the usage is that 
the old deed is surrendered and a new deed issued. It is my 
duty to make a record of every transfer. [An entry in the book 
was pointed out to witness.] That is Mr. Emory's original sig- 
nature, and that is a copy of the deed. 

Mr. Hillard. The grantees of each pew sign themselves a re- 
ceipt in the following words . — "I the above named John W. Em- 
ory, &c. May 18th, 1849.'' 

Cross-examination by Mr. Choate, 

All I know of the book described by Mr. Hillard is from the 
inquiries made of me ; I have no recollection of such a book, or of 
ever seeing such a book. I do not know that I ever saw a book 
containing records of these proprietors earlier than 1803. The 
books were first placed in my hands, I think on the day of my 
election as Clerk, in 1849. I do not know how many books I re- 
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ceived ; there were many books of different sizes, from Records of 
deeds down to small books. I have other books connected with 
the society. Part of them are in a trunk at my house, and a part 
are in my office in this building. I do not recollect that any of 
them Contain entries going back beyond 1803, unless it be a vol- 
ume of records of deeds previous to this, which is a volume of 
records of the church. 1 do not recollect how many books I de- 
livered to Mr. Hillard. 

Mr. Hillard. I took a large number of books which I gave no 
receipt for; I took anything I wanted. 

Witness continued. I think I looked at all the books I re- 
ceived, and knew somewhere near what they were. There were 
some small volumes. 

Mr. Choate. Mr. Hillard, without having any unpleasantness 
on the subject, I am sure I do not see why there should be any in 
such a case, I would like to have you tell us something in rela- 
tion to this lost volume. 

Mr. Hillard. I stated, and my impression is very distinct, that 
I received that volume from Mr. Bassett, but I find that Dr. Gannett 
thinks I received it from him. These books were in my office 
sometimes in the safe, and sometimes out of it. 

Mr. Choate. Were they ever accessible when Mr. Blaikie, or 
any of us were present in your office ? 

Mr. Hillard. They might have been, but so far as I know — 

Mr. Choate. What I wish to learn is whether any blame by 
implication or otherwise is to be attached to us for the loss. 

Mr. Hillard. Oh no sir, by no means. I regard it simply as 
an unlucky accident, for which I am myself probably the most to 
blame. 

Mr. Choate. That is sufficient then, if it is conceded that we 
have never seen it. 

Mr. Bassett, was then directed, with consent of Counsel for 
defendants, to place within the reach of Counsel for plaintiffs all 
the books in his possession belonging to the Federal Street 
Church. 

Mr. Bartlett then put in four certified records of the Probate 
Court. [Which wore objected to.] The first was a document in 
relation to the Reverend John Morehead, (or More,) in which a 
pew in his own church, the Presbyterian Meeting house is ajn 
praised as a part of his estate at the price of £7. The second 
related to a member of his Church named John Quig, who on the 
1st of March, 1754, by devise, did give and bequeath **my pew in 
the meeting-house in Long Lane," where the Rev. John More 
is pastor &c. 

The third relates to Samuel Sloan, and is dated 1769. He 
seelais to have owned two pews in Rev. Mr. Morehead's meeting- 
house, which were appraised at £15. 14s. and 8d. They were 
then members of that Obilreh. 
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The fourth concerns Robert Wilson, who owned a pew in Rev. 
Mr. Morehead's Church. 

It is shown by the records of the Church that these were mem- 
bers of the Church in '39 and '35w Passages of the records re- 
ferred to were marked. 

Mr. Bartlett said he had nothing further to offer in behalf of 
the defence. 



COMMONWEALTH OF MASSACHUSETTS. 

Suffolk ss. 

The subscriber, Register of Probate for said County, hereby 
certifies that the estate of John Morehead. deceased, was appraised 
under warrant from Probate Court for said Coimty, as appears by 
Records of said Clerk, Lib. 73,Fol. 176, and that in the Inventory 
of Appraisal is the following item. 

*'A Pew in the Presbyterian Meeting-house, Boston, £7," and 
that said Inventory was filed in said Court, January 14, 1774. 

Given under my hand at said Boston this twentyfifth day of 
February, in the year Eighteen l\undred and fifty-four. 

H. M. WILLIS, 

Begister Probate, Suffolk County. 

The following is extracted from Book 66 Fol. 27, Probate Rec- 
ords, of Sufifolk County, fur year 1767. 

Boston, July 8th. Samuel Sloan, of Boston, in the County of 
Suffolk, Distiller, admitted by the Judge Administrator of the 
goods and estate of his late father, Samuel Sloan, late of said 
Boston, Distiller, deceased, intestate, Andrew Black, Merchant, 
and John Jenkins, Raker, both of said Boston, became bound 
with the said Samuel, for his faithful discharge of said trust. 

Attest, JOHN COTTON, Register. 

Suffolk, ss. The subscriber, Register of the Court of Probate 
for said County, hereby certifies, that the foregoing is a true copy 
from the Records of said Court. It is further hereby certified, 
that the appraised value of the estate of said Samuel Sloan, as 
shown by Inventory thereof recorded in Records of said Court, 
Book 67, Fol. 216 (which Inventory was accepted by said Court 
March 31, 1769,) was £187 5s. 2d., and that in said recorded In- 
ventory appears the following words. 

" Two Pews in Rev. Mr. Morehead's Meeting-house £16 
14s. 8d." 

H. M. WILLIS, Register. 
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Suffolk ss. The subscriber, Register of the Court of Probate 
for said County, hereby certifies that on the first day of June, 
A. D. 1759, Mary Willson, of Boston, in said County, was ap- 
pointed Administratrix of the estate of Robert Willson formerly 
of said Boston, Wharfinger, deceased, intestate; that the ap- 
praised value of the estate of said Robert Willson, (as appears by 
Inventory thereof, Recorded in Records of said Court, Book 55, 
Fol. 88, and allowed by said Court Oct. 26th, 1759) was £20 3s. 
3d. ; and that in said Inventory appear the following words. 

" One Pew to the Rev. Mr. Morehead's £7 13s. 4d." 

Attest, H. M. WILLIS, i?<?^Mf/er. 

Commonwealth of Massachusetts. 
Suffolk ss. 

The subscriber, Register of Probate for said County, hereby 
certifies that the last will of John Quig, of Boston, in said County, 
Silk dyer, deceased, was proved in the Probate Court for said 
County, as appears by the Records of said Court, Book 49, Page 
100, on the first day of March,, A. D. 1754; and that in said will 
appear the following words. ** Item, I give and bequeath to my 
wife Mary Quig, my pew in ye Meeting-house in Long Lane 
(otherwise Bury Street) whereof the Rev. John Morehead is 
Pastor, to her use while she shall go there, otherwise to be dis- 
posed of for the use of John Quig aforesaid." 

Given under my hand, at said Boston, this twenty-fifth day of 
February, in the year eighteen hundred and fifty-four. 

H. M. WILLIS, 

Register Probate, Suffolk County. 

The defendants introduced a book of records in which the mar- 
riages and baptisms were recorded by the minister of the society ; 
and among the names of parties therein contained as having been 
so married were the names of the persons descrided as proprietors 
of pews in the four preceding extracts from the Probate Court. 
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